South Carolina
Department of Social Services

Child Care Services
Licensing and Regulatory Services

Regulations
For
Family Child Care Homes

April 1993

1535 Confederate Avenue
Columbia, SC 29201
www.scchildcare.org

DSS Booklet 2960 (MAY 15) Edition of NOV 11 is obsolete.


ccclyu
Text Box
DSS Booklet 2960 (APR 09) Edition of APR 93 is obsolete.





SOUTH CAROLI NA DEPARTMENT OF SCOCI AL SERVI CES CHAPTER 114
Statutory Authority: 1976 Code Sections 43-1-80, 63-13-180 and
63- 13- 810 t hrough 63-13-860

DSS Regul ati on No. 114-528. Definitions and Procedures.

DSS Regulation No. 114-528. A Definitions. Ternms wused in South
Carolina Regulations, Chapter 114, Article 5, Part A shall be all
definitions cited in Section 63-13-10 et seq., Code of Laws of South
Carolina in addition to the definitions which foll ow

DSS Regul ation No. 114-528. A (1) Enmergency Person. An individual not
regularly enployed by the facility who is inmediately available to
serve as staff in the facility during energency situations.

DSS Regul ation No. 114-528. A (2) Judicially Determned. A crimnal
conviction in a court of law which is either the result of a jury
trial, guilty plea, plea of no contest or forfeiture of bond in cases
of m sdeneanor or a determnation of child abuse or neglect in any
court of conpetent jurisdiction.

DSS Regul ation No. 114-528. A (3) Oiginal and Renewal Application for
a License/ Approval. Conpleted Departnent of Social Services (DSS)
application form conpleted DSS inspection study, conpleted health and
fire inspection reports, current crinmnal history background records
checks, witten policies, and other related infornmation deened
necessary by the Departnment to make a determnation of issuance or
non-i ssuance of a |icense/approval.

DSS Regul ation No. 114-528. A. (4) Overnight Care. Care provided to
children by the facilities defined in these regulations from 1:00 a. m
to 6:00 a.m

DSS Regulation No. 114-528. A (5 Parent. Biological or |egal
guardian of the child or individual or agency with physical or |egal
cust ody.

DSS Regulation No. 114-528. A (6) Staff. Full-time and part-tine
admi ni strative, program service and volunteer personnel, including
enmer gency persons.

DSS Regul ation No. 114-528. A (7) Supervision. Care provided to an
i ndividual child or group of children. Adequate supervision requires
awareness of and responsibility for the ongoing activity of each
child, know edge of activity requirements and children's needs and
accountability for their care. Adequate supervision also requires the
operator and/or staff being near and having ready access to children
in order to intervene when needed.



DSS Regul ation No. 114-528. A (8) Training. Participation during the
cal endar year in workshops, conferences, support groups, educational
or provider associations, formal schooling, in-service training or
pl anned | earning opportunities provided by a child day care operator,
director, other staff, or consultants. Training nust be in subject
areas related to child care, child devel opment, and/or early chil dhood
education and nutrition. Training for operators may also be in areas
related to day care program admnistration and mnust i ncl ude
alternatives to corporal punishnent.

DSS Regulation No. 114-528. A (9) Volunteer. An individual whose
services are involved in the operation of the famly day care hone
wi t hout conpensation on a daily, weekly or nonthly basis, including
parents, students, student teachers and other persons all of whom are
subject to conpliance with the sanme applicable regulations as paid
fam ly day care hone staff.

DSS Regulation No. 114-528. B. Procedures for Pre-Application
Consul tation and Original Registration.

DSS Regul ation No. 114-528. B.(1) A potential operator of a fanmly day
care honme may secure information about the registration or |icensure
process by contacting the State or local county Departnent of Soci al
Servi ces.

DSS Regul ation No. 114-528. B.(2) The famly day care hone applicant
shall have a working, listed telephone in the facility and shall nmake
the tel ephone nunmber available to parent(s)/guardian(s) of children
enrolled in the facility and to Department staff.

DSS Regul ation No. 114-528. B.(3) The Departnent representative shall
provide the applicant with the required nunber of forms, a copy of the
current Suggested Standards and Regul ations for Family Day Care Hones,
a copy of Section 63-13-10 et seq., Code of Laws of South Carolina
(Child Day Care Statute) and a copy of sections of the Children's Code
which are related to child abuse and neglect, with an explanation of
procedures and information required by the Departnent.

DSS Regulation No. 114-528. B.(4) The applicant shall conplete the
fol | owi ng:

DSS Regul ation No. 114-528. B.(4)(a) Conplete and sign the required
nunber of application forns;

DSS Regul ation No. 114-528. B.(4)(b) Obtain and submit to Departnent
staff current (less than one year old) South Carolina State Law
Enforcenment Division (SLED) crimnal history background records checks
for hinmself/herself, substitute caregiver(s), energency person(s) and
vol unt eer (s).



DSS Regul ation No. 114-528. B.(4)(c) Provide witten references wth
names, addresses and telephone nunbers of at Ileast three persons
unrelated to the applicant who shall be contacted by the Departnent as
ref erences;

DSS Regul ation No. 114-528. B.(4)(d) Read the Suggested Standards For
Fam |y Day Care Homes;

DSS Regulation No. 114-528. B. (4)(e) Furnish or review wth
parent (s)/guardian(s) of each child to be enrolled in the facility, a
copy of the Suggested Standards;

DSS Regul ation No. 114-528. B.(4)(f) Secure a signed statenent from
each parent/guardian verifying that they have reviewed the Suggested
St andar ds;

DSS Regul ation No. 114-528. B.(4)(g) Send required copies of conpleted
and signed applications, required information regarding references and
all signed statenents from parent(s)/guardian(s) to Departnment staff;

DSS Regul ation No. 114-528. B.(5) Departnent staff shall review the
registration materials and shall conplete the follow ng:

DSS Regulation No. 114-528. B.(5)(a) Contact by telephone wthin
thirty days of receipt, the persons listed as references by the
appl i cant and docunent their conments;

DSS Regul ation No. 114-528. B.(5)(b) Issue regular registration if all
regul atory requirenments have been net;

DSS Regulation No. 114-528. B.(5)(c) Issue provisional registration
when regulations can and will be nmet within a reasonable tine and the
deviations do not seriously threaten the health or safety of the
children; or

DSS Regulation No. 114-528. B.(5)(d) Deny the application for
regi stration.

DSS Regul ation No. 114-528. B. (6) If registration is issued,
Departnent staff shall mail the registration directly to the potential
oper at or .

DSS Regul ation No. 114-528. B.(7) If Departnent staff proposes to deny
an application for registration, the applicant shall be given witten
notice by certified nail indicating the reason(s) for the proposed
action and the right of the applicant to appeal the decision in
accordance with Departnment fair hearing regul ations.

DSS Regul ation No. 114-528. B.(8) If no witten appeal is nade, the
application shall be denied as of the term nation of the thirty day
peri od.



DSS Regul ation No. 114-528. C. Procedures for Registration Renewal.

DSS Regul ation No. 114-528. C.(1) Departnent staff shall advise the
family day care home operator in witing of the tinme and requirenents
for renewal one hundred and twenty days prior to the expiration date
of the current registration.

DSS Regul ation No. 114-528. C. (2) The operator shall conplete the
fol | owi ng:

DSS Regul ation No. 114-528. C.(2)(a) Conplete and sign the required
nunber of application forns;

DSS Regul ation No. 114-528. C.(2)(b) Provide the nanme(s) of additional
person(s) to be contacted as references if original references are no
| onger active;

DSS Regul ation No. 114-528. C. (2)(c) Re-read the Suggested Standards
for Fanmily Day Care Hones;

DSS Regul ation No. 114-528. C. (2)(d) Furnish a copy of or review with
parent (s)/guardi an(s) of any new children enrolled in the facility the
Suggest ed St andards;

DSS Regulation No. 114-528. C. (2)(e) Secure a signed statenent from
each parent/guardian of new enrollees verifying he/she has reviewed a
copy of the Suggested Standards;

DSS Regul ation No. 114-528. C. (2)(f) Send the required copies of the
compl eted and signed application, the nanes of any person(s) to be
cont act ed as new r ef er ences, and si gned st atenent s from
parent (s)/guardi an(s) to the Departnent.

DSS Regul ation No. 114-528. C.(3) Departnent staff shall review the
registration renewal naterials and shall conplete the foll ow ng:

DSS Regulation No. 114-528. C. (3)(a) Contact by telephone wthin
thirty days of receipt of references the person(s) listed as new
references and docunent their conments;

DSS Regul ati on No. 114-528. C. (3)(b) Issue regular registration if all
regul atory requirenments have been net;

DSS Regul ation No. 114-528. C.(3)(c) Issue provisional registration
when regul ations can and will be met within a reasonable time and the
deviations do not seriously threaten the health and safety of the
children; or

DSS Regulation No. 114-528. C (3)(d) Deny the application for
registration renewal .



DSS Regul ation No. 114-528. C. (4) If the registration is renewed,
Departnent staff shall mail the registration directly to the operator.

DSS Regul ation No. 114-528. C.(5) If the application for registration
renewal is denied, Departnent staff shall give the operator witten
notice by certified mail indicating the reason(s) for the proposed
action and the right of the operator to appeal the decision in
accordance with Departnent fair hearing regul ations.

DSS Regul ation No. 114-528. C. (6) If no witten appeal is nade, the
Departnent shall deny the application for registration renewal at the
ternmination of the thirty day period.

DSS Regul ation No. 114-528. D. Provisions of the Registration.

DSS Regulation No. 114-528. D.(1) Registration issued by the
Departnment to a fanmily day care honme operator shall be valid for one
year from date of issuance, unless wthdrawn by the Departnment or
voluntarily surrendered by the operator. |If the facility ceases
operation, the registration shall be returned to the Departnent within
thirty days of facility closure.

DSS Regul ation No. 114-528. D.(2) The current registration shall be
displayed in a pronminent location in the hone during the hours of
operati on.

DSS Regul ation No. 114-528. D.(3) The nunber of children present in
the facility at any given time shall not exceed the nunber specified
on the registration.

DSS Regulation No. 114-528. D.(4) A <change in |location shall
automatically void the registration.

DSS Regulation No. 114-528. D.(5) The Departnent shall wthdraw
registration if the health and safety of the children is determined to
be at risk or in threat of harm if the operator cares for nore
children than the nunber stated on the registration; or if the
operator fails to conply with the registration procedures defined in
statute and these regul ati ons.

DSS Regul ation No. 114-528. D.(6) An operator whose registration has
been withdrawn by the Departnent shall be given witten notice by
certified nmail. The notice shall <contain the reason(s) for the
proposed action and shall inform the operator of the right to appeal
the decision to the Commissioner in witing within thirty cal endar
days after receipt of the notice.

DSS Regul ation No. 114-528. D.(7) If no witten appeal is nade, the
Departnent shall withdraw the registration at the termination of the
thirty day peri od.



DSS Regulation No. 114-528. D.(8) The application for original
registration or registration renewal nay be denied or the registration
may be withdrawmn by the Departnent, if the operator, any staff
i ncl udi ng substitute caregiver(s), vol unt eer (S) and emer gency
person(s) or household nenber(s), abuses or neglects any child as
defined in Sections 63-7-10 and 63-7-20, South Carolina Code of Laws,
1976, as anended.

DSS Regul ation No. 114-528. E. Procedures for Securing An Oiginal
Li cense/ Appr oval .

DSS Regul ation No. 114-528. E.(1) For the purpose of applying for a
license/approval, the famly day care honme applicant shall conply wth
the South Carolina Departnment of Social Services Suggested Standards
for Family Day Care Hones.

DSS Regul ation No. 114-528. E.(2) An application for a famly day care
home |icense/approval nust be conpleted on appropriate Departnent
forms and shall be signed by the applicant. Departnment staff shall
provide the applicant with the required nunber of forms, a copy of the
current Suggested Standards and Regul ations for Family Day Care Hones,
a copy of Section 63-13-10 et seq., Code of Laws of South Carolina
(Children’s Code of Law), and a copy of sections of the Children's
Code related to child abuse and neglect, wth an explanation of
procedures and information required by the Departnent.

DSS Regul ation No. 114-528. E.(3) Departnent staff shall request in
witing that health and fire officials nake inspections of the
facility.

DSS Regul ation No. 114-528. E.(4) After giving the applicant prior
notice, Departnent staff shall nmke an on-site visit to the proposed
famly day <care hone to deternmine conpliance wth appropriate
regul ati ons by conpleting a |icensing/approval study.

DSS Regulation No. 114-528. E. (5 Health and fire officials shall
inspect the facility to determine conpliance wth appropriate
regul ations and shall put their results in witing on the appropriate
forms.

DSS Regul ation No. 114-528. E.(6) Departnent staff shall review the
findings of the conplete application and shall take one of the
foll owi ng actions:

DSS Regul ation No. 114-528. E.(6)(a) Issue a regular license/regular
approval if all provisions of the regul ations, suggested standards and
statute for the operation of a licensed/ approved fanmily day care hone
have been net



DSS Regul ati on No. 114-528. E. (6)(b) | ssue a provi si ona
i cense/ provi sional approval if deficiencies have been cited which
woul d not place children at risk or in threat of harm or

DSS Regulation No. 114-528. E. (6)(c) Deny the application for a
license/approval if cited deficiencies would place children at risk or
in threat of harm

DSS Regulation No. 114-528. E.(7) Failure of Departnent staff to
approve or deny a conplete application within ninety days shall result
in the granting of a provisional |icense/provisional approval

DSS Regulation No. 114-528. E.(8) |If a regular license/regular
approval is issued, Departnent staff shall mail the |icense/ approva
directly to the operator.

DSS Regul ati on No. 114-528. E.(9) The l|icense/approval shall state the
nane of the operator, the address and type of child day care facility,
the date on which the license/approval was issued and will expire, and
t he maxi mum nunber of children to be present in the facility at any
one time.

DSS Regul ation No. 114-528. E.(10) Departnent staff shall notify the
operator as follows if a provisional |icense/provisional approval is
i ssued or an application for a |license/approval is denied:

DSS Regulation No. 114-528. E.(10)(a) If a provisional |[|icense/
provi sional approval is issued, Departnent staff shall notify the
operator in witing of deficiencies to be corrected. The deficiencies
shall be cited on the back of the provisional |icensel/approval and
shal | include the appropriate regul ation numnber(s);

DSS Regul ation No. 114-528. E.(10)(b) If Departnent staff proposes to
deny an application for a I|icense/approval, the applicant shall be
given witten notice by certified mail indicating the reason(s) for
the proposed action and the right of the applicant to request an
appeal within thirty days after the receipt of the notice of denial

DSS Regul ation No. 114-528. E.(11) If a facility is found to be in
operation after the Departnment has denied the application for a
license/approval and the admnistrative appeal/review procedure has
been conpleted, Departrment staff shall request that the <circuit
solicitor initiate injunctive action.

DSS Regulation No. 114-528. F. Procedures for License/Approval
Renewal .

DSS Regul ation No. 114-528. F.(1) For the purpose of applying for
renewal of a license/approval, the fanmily day care hone operator shal
comply with the South Carolina Departnent of Social Services Suggested
Standards for Family Day Care Hones.



DSS Regul ation No. 114-528. F.(2) One hundred and twenty days prior to
the expiration date of the current |icense/approval, Departnent staff
shall notify the operator in witing of the time and requirenents for
renewal and request health and fire inspections.

DSS Regul ation No. 114-528. F.(3) The sane Departnent actions cited
above in E (2) through (11), are applicable to the renewal process,
except that Departnment staff shall initiate the |icense/approva
renewal process one hundred and twenty days in advance.

DSS Regul ation No. 114-528. G Provisions of the License/ Approval

DSS Regul ation No. 114-528. G (1) A regular I|icense/regular approva

i ssued by the Departnent to the family day care hone shall be valid
for two years from date of issuance, unless revoked by the Departnment
or voluntarily surrendered by the operator; provided, however, that a
change in location, ownership or sponsorship of the facility shall
automatically void the |icense/approval

DSS Regul ation No. 114-528. G (2) A provisional 1license/provisional
approval shall be issued for a period within which the deficiencies
must be corrected and within the conditions stated in statute.

DSS Regulation No. 114-528. G (3) A provisional 1icense/provisional
approval shall be amended to a regular |icense/regular approval when
al |l deficiencies have been verified as corrected.

DSS Regul ati on No. 114-528. G (4) An appl i cation for a
Iicense/ approval shall be denied or the |icense/approval revoked by
the Department iif the operator, any staff, including substitute
caregiver(s) energency person(s), volunteer(s) or household nenber(s),
abuses or neglects any child as defined in Sections 63-7-10 and 63-7-
20, South Carolina Code of Laws, 1976, as anended.

DSS Regul ation No. 114-528. G (5) No famly day care home shall have
present at any time children in excess of the nunber for which it is
| i censed/ approved.

DSS Regul ation No. 114-528. H. Inspections, Consultation and Reporting
for Registered and Licensed/ Approved Fam |y Day Care Hones.

DSS Regulation No. 114-528. H. (1) Upon receipt of a regulatory
conpl aint, Departnent staff shall conduct an unannounced visit to the
fam ly day care home to investigate the conplaint. If the conplaint is
written, Departnment staff shall provide a copy to the operator upon
request.

DSS Regulation No. 114-528. H (2) The operator may request
consultative visits of Departnent staff or other qualified persons
regardi ng suggested standards, regulations or other related matters.
Departnment staff shall provide technical assistance to an operator as



request ed.

DSS Regul ation No. 114-528. H. (3) The fanmly day care hone operator
shall display the current registration or |license/approval in a
prom nent location in the famly day care hone.

DSS Regul ation No. 114-528. H.(4) The operator shall report to the
Depart ment when an occurrence takes place which may affect the status
of the registration or |icense/approval.

DSS Regul ation No. 114-528. H.(5) The operator shall notify Departnent
staff of a change in location and/or nmajor alternations to the
building prior to the occurrence.

DSS Regulation No. 114-528. H. (6) The operator shall report the
following information to Departnment staff:

DSS Regul ation No. 114-528. H.(6)(a) Accidents or injuries requiring
prof essional nedical treatnent of any child or staff person while at
the family day care hone, or any death;

DSS Regul ation No. 114-528. H.(6)(b) Maj or danage to the facility;

DSS Regul ation No. 114-528. H. (6)(c) Charges or convictions of crines
against the operator, household menber(s), substitute caregiver(s),
ener gency person(s) or volunteer(s);

DSS Regulation No. 114-528. H. (6)(d) Any child protective services
reports involving the operator, household nenber(s), substitute
caregiver(s), enmergency person(s) or volunteer(s).

DSS Regul ation No. 114-528. H. (7) The operator shall cooperate with
Departnent staff, law enforcement and other involved agencies during
an investigation of child abuse or neglect. Cooperation shall include
but not be limted to the foll ow ng:

DSS Regul ation No. 114-528. H.(7)(a) Participate in an informational
conference(s) with Child Protective and Preventive Services staff;

DSS Regul ation No. 114-528. H.(7)(b) Release records of children and
staff as requested,

DSS Regul ation No. 114-528. H. (7)(c) Allow access to facility prem ses
for inspection upon request.
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