DEPARTMENT OF LAND AND NATURAL RESOURCES.

Adoption of Chapter 13-7
Hawai i Adm nistrative Rul es

April 26, 1996

SUMVARY

Chapter 7 of Title 13, Hawaii Adm nistrative
Rules, entitled “Assenblies, Meetings, and
Distribution of Literature on Departnent of Land and
Nat ural Resources Lands”, is adopted.



§13-7-1

HAWAI | ADM NI STRATI VE RULES
TI TLE 13
DEPARTMENT OF LAND AND NATURAL RESOURCES
SUBTI TLE 1
ADM NI STRATI ON
CHAPTER 7

ASSEMBLI ES, MEETI NGS, AND DI STRI BUTI ON OF LI TERATURE
ON DEPARTMENT OF LAND AND NATURAL RESOURCES LANDS

813-7-1  Purpose

513-7-2 Appl i cation

8§13-7-3 Definitions

813-7-4  Jurisdiction

813-7-5 Soliciting and sal es

513-7-6 Publ i c assenblies and neetings
813-7-7 Sale or distribution of literature
8§13-7-8  Enforcenent

§13-7-1 Pur pose. This chapter recogni zes and
sets forth the rights and privileges of individuals or
groups to engage publicly in assenblies and neetings,
or to sell or distribute literature in parks and ot her
sites designated in this chapter under the
jurisdiction, managenent, and operation of the
departnent of |and and natural resources of the State
of Hawaii. Specifically, the purposes of this chapter,
as to those |l ands, are to:

(1) Provide for the exercise of constitutional
freedons, comensurate with ensuring the
normal functioning of governnent activities;

(2) Provide safe, orderly, convenient, and
efficient use of and enjoynent of those
| ands by the general public;

(3) Ensure users of those | ands free access
across the lands and free access to, anong,
and between facilities on those | ands;

(4) Prevent interference with normal pedestrian
or vehicular traffic on those |ands, and
between facilities O those |ands; and
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(5) Prevent interference Wth or disruption
of governnent functions or facilities on
those lands. [Eff MAY O 6 1996 ] (Aut h:
HRS 88171-6, 171-7) (Inmp: HRS 88171-6,

171-%)

813-7-2 Application. These rul es govern
expressive activities in parks and other sites
designated in this chapter under the jurisdiction,
managenent, and operation of the departnment of |and
and natural resources. [Eff MAY 0 6 1996 ] (Auth: HRS
88171-6, 171-7) (lnp: HRS 88171-6, 171-7)

813—+7-—3 Definitions. As used in this chapter
unl ess the context clearly indicates otherw se:

“Board” neans the board of |and and natural
resources of the State of Hawaii .

“Chai rperson” neans the chairperson of the board
of land and natural resources, or a designee.

“DLNR’ neans the state departnent of |and and
nat ural resources.

“Facilities” means public structures or
i nprovenents on | ands regul ated by this chapter.

“Literature” neans any witten or printed
material, including but not limted to books,
Pamphl ets, handbills, cards, circulars, pictures,
magazi nes, and |l eaflets, containing political,
religious, philosophical or ideological nessages, or
solicitations for contributions to be nade outside
DLNR | and. The term does not include other itens of
mer chandi se, such as, but not limted to, food, drink,
cof fee mugs, sungl asses, flags, records, patches,
jewelry, handicraft, decals, audio or video tapes,
shirts, hats, ties, shorts, or any other clothing
articles.

“Person” neans an individual or organization.

“Sal e” neans the transfer of noney, including
nmonet ary donations, in exchange for literature or any
other item

“Solicit” nmeans to ask, inplore, plead for; to
endeavor to obtain by asking; to inportune; or to try
to obtain.

“State” neans the State of Hawaii .
[Ef f May 06 1996] (Auth: HRS 881716, 171—%) (I np:
MRS 88171-6, 171-)
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813-7-4 Jurisdiction. These rules shall apply
to all areas designated as DLNR parks and certain
ot her areas under the nmanagenent and control of the
DLNR di vi sions and offices. These certain other areas
are designated as:

(1) Fort DeRussy Beach;

(2) Historic preserves;

(3) Natural area reserves;

(4) Forest reserves;

(5) Beaches under DLNR jurisdiction;

(6) Certain gane nmanagenent areas as my be
desi gnated by the board of |and and natural
resources; and

(7) Unencunbered state |ands i nmedi ately
adj acent to areas covered by these rules.

The areas where these rules apply for purposes of this
chapter shall be collectively referred to as “DLNR
land.” A current list of these areas shall be kept at
all DLNR state parks district offices and the office
of the chairperson. [Eff May 06 1996 ]| (Auth: HRS
881716, 171—%) (lnp: HRS 881716, 171-%)

813—+-5 Soliciting and sales. Soliciting and the
sale of gifts, noney, goods, or services on DLNR | and
i s prohibited, except pursuant to:
(1) Section 13—%—;
(2) A concession, |ease, or contract issued by
DLNR;, or
(3) A permt issued by DLNR, valid as of the
effective date of these rules.
[Eff MAY 06 1996 | (Auth: HRS 88171-6, 171-
7) (Inp: HRS 8§8171-6, 171-7)

813-7-6 Public assenblies and neetings. (a)
Publ ic assenblies, neetings, gatherings,
denonstrations, parades, and other such events,
i ncl udi ng those recogni zed under chapter 7, Hawai i
Revi sed Statutes, resulting in assenblies of twenty-
five or nore persons are allowed on DLNR | and,
provided a permt for such event has been issued by
t he chairperson

(b) An application for such a permt shall set
forth the nanme of the applicant, the date, tine,
duration, nature, and place of the proposed event, an
estimate of the nunber of persons expected to attend,
a
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statenent of equipnent or facilities to be used and
any other information required by the permt
application form Permttees shall display a copy of
the application containing the required information in
plain view during the event at the permtted | ocation.

(c) chairperson shall, w thout unreasonabl e del ay
and provided an application is submtted with
reasonabl e tineliness, issue a permt on proper
application, unless:

(1) A prior application for a permt for the
sane tinme and pl ace has been made that has
been or will be granted and the activities
aut hori zed by that permt do not reasonably
allow nmul tiple occupancy of that particul ar
| ocati on;

(2) It reasonably appears that the event w |
present a clear and present danger to the
public health or safety; or

(3) The event is of such nature or duration that
it cannot reasonably be acconmmopbdated in the
particul ar | ocation applied for, considering
such things as probable damage to the DLNR
| and’ s resources or facilities, inpairnment
of DLNR | and’ s at nosphere of peace,
tranquility, or recreation, interference
Wi th programactivities, or inpairnment of
public use facilities.

(d) If a permt is denied, the applicant shall be
informed in witing, with the reason(s) for the deni al
set forth.

(e) The chairperson shall designate on nmaps,
copi es of which shall be available for inspection at
all state parks district offices and the chairperson’s
office, the locations avail able for public assenblies.
Locations may be designated as not avail able for an
activity only if such activity woul d:

(1) Cause danmage or injury to DLNR | and;

(2) Unreasonably inpair the atnosphere of peace,

tranquility, or recreation maintained in
DLNR | and;

(3) Unreasonably interfere with interpretive,
visitor service, or other DLNR program
activities;

(4) Substantially inpair the operation of public
use facilities or services of DLNR
concessi onaires or contractors; or
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(5) Present a clear and present danger to the

public health and safety.

(f) The permt may contain such conditions as
are reasonably consistent with protection and use of
the DLNR | and for the purposes for which the land is
managed. It may al so contain reasonable limtations on
equi pnent to be used and the tinme and area within
whi ch the event is allowed.

(g0 No permt shall be allowed for a period in
excess of seven consecutive days, provided that a
permt may be extended for a |like period, upon a new
application, unless another applicant has previously
requested use of the sane location for the sane tinme
period and mul ti ple occupancy of that |ocation is not
reasonabl y possi bl e.

(h) No person shall engage in activities covered
under this section so as to obstruct or inpede
pedestrians or vehicles, or harass visitors to DI ~NR
| and, either verbally or with physical Contact.

(1')Shoul d the nunber of applications for a permt
exceed the available area at a particular |ocation and
time, the chairperson reserves the right to allocate
spaces for which permt applications were received in
the chairperson’s sole discretion, on the basis of a
shared use concept.

(j) Apermt may be revoked under any of the
conditions listed in paragraph (c) that constitute
grounds for the denial of a permt. Such a revocation
shall be made in witing, with the reason(s) for
revocation clearly set forth, except under energency
ci rcunst ances, when an i mmedi ate verbal revocation or
suspension of the permt nmay be nade, to be foll owed
by witten confirmati on within seventy—two hours.

(k) Violation of the terns and conditions of a
permt issued in accordance with this section may
result in the suspension or revocation of the permt.
[Eff May 06 1990 ] (Auth HRS 88171-6, 171-7)

(I'mp: HRS 88171-6, 171-7)

813-7-7 Sale or distribution of literature.
(a) The sale or distribution of literature is all owed
on DLNR | and. However, the use of a portable table or
chair to sell or distribute literature on DLNR | and,
in sizes and nunbers acceptable to the chairperson, is
allowed only if a permt for such use has been issued
by the chairperson. No other structure or equipnent,
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including, but not limted to display mats, park
surfaces, tents, canopies, podiuns, or platforns,

shall be used to sell or distribute literature on DLNR
| and.

(b) An application for a permt under this -
section shall set forth the nanme of the applicant, the
nanme of the organization (if any), the date, tine,
duration, and | ocation of the proposed sale or
di stribution, the nunber of participants, a statenent
of equipnent or facilities to be used, and any ot her
information required by the permt application form
Permttees shall display a copy of this application in
plain view on any permtted portable table or chair.
Permttees not using a portable table or chair shal
keep a copy of this application with them and shal
produce it upon request.

(c) The chairperson shall, w thout unreasonable
del ay and provided an application is submtted with
reasonabl e tineliness, issue a permt on proper
application unl ess:

(1) A prior application for a permt for the
sane time and | ocati on has been nade that
has been or will be granted and the
activities authorized by that permt do not
reasonably allow mul ti pl e occupancy of the
particul ar | ocation;

(2) It reasonably appears that the sale or

distribution will present a clear and
present danger to the public health and
safety;

(3) The nunber of persons engaged in the sale or
di stribution exceeds the nunber that can
reasonably be accommobdated in the particular
| ocation applied for, considering such
thi ngs as damage to DLNR | and resources or
facilities, inpairnment of the atnosphere of
peace, tranquility, or recreation in DLNR
| and, interference with program activities,
or inpairnment of public use facilities;
(4) The location applied for has not been
desi gnated as available for the sale or
distribution of literature; or
(5) The activity would constitute a Viol ation of
an applicable | aw or regul ation.
(d) If apermt is denied, the applicant shal
be informed in witing, with the reason(s) for the
denial set forth
(e) The chairperson shall designate on naps,
copi es of which shall be available for inspection at
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all state parks district offices and the office of the
chai rperson, the locations within DLNR | and where
permtted activities may occur. Locations may be

desi gnated as not available for issuance of permts,
only if activities under the permt woul d:

(1) Cause injury or damage to DLNR | and
resour ces;

(2) Unreasonably inpair the atnosphere of peace,
tranquility, or recreation maintained in
DLNR | and;

(3) Unreasonably interfere with interpretive,
visitor service, or other DLNR program
activities;

(4) Substantially inpair the operation of public
use facilities or services of DLNR
concessi onaires or contractors; or

(5) Present a clear and present danger to the
public health and safety.

(f) The permt may contain such conditions as
are reasonably consistent with protection and use of
the DLNR | and for the purposes for which the DLNR | and
i s managed.

(g0 No permt shall be issued for a period in
excess of fourteen consecutive days, provided, that a
permt may be extended for a |like period, upon a new
application, unless another applicant has requested
use of the sane |ocation for the sane tine period and
mul ti pl e occupancy of that location is not reasonably
possi bl e.

(h) Should the nunber of applications for a
permt exceed the avail able area at a particul ar
| ocation and tinme, the chairperson reserves the right
to all ocate spaces for which permt applications were
received in the chairperson’s sole discretion, on the
basis of a shared use concept.

(I') No person shall engage in the sale or
distribution of literature so as to obstruct or inpede
pedestrians-or vehicles, harass visitors to DLNR | and,
either verbally or with physical contact, m srepresent
the purposes or affiliations of those engaged in the
sale or distribution, or m srepresent whether the
literature is available w thout cost or donation.

(j) A permt may be revoked under any of the
conditions listed in paragraph © that constitute
grounds for denial of a permt, or for violation of
the ternms and conditions of the permt. Such a
revocation shall be made in witing, with the
reason(s) for
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revocation clearly set forth, except under energency
ci rcunst ances, when an i mmedi ate verbal revocation or
suspension of the permt nmay be nade, to be foll owed
wth a witten confirmation within seventy—two hours.
(k) Violation of the terns and conditions of a
permt issued in accordance with this section m vy
result in the suspension or revocation of the permt.
[ Eff MAY 06 1996] (Auth: HRS 88171-6, 171-7)
(I'mp: HRS 88171-6, 171-7)

813-7-8 Enforcenent. (a) Any person violating
any provision of this chapter shall be subject to a
fine of not nmore than $500 a day for the first offense
and shall be liable for admnistrative costs incurred
by DLNR and for paynent of any damage suffered by
DLNR. Upon a second and any subsequent offense, the
vi ol ator shall:
(1) Be fined not |ess than $500 or nore than
$2, 000 per day;
(2) If required by the board, restore any DLNR
| and affected to its original condition if
altered and assune the costs thereof; and
(3) Assune such costs as may result from advfrse
effects fromsuch restoration
(b) In addition, the DIJNR reserves the right to
seize any literature or any other nerchandi se, such
as, but not limted to, food, drink, coffee nugs,
sungl asses, flags, records, patches, jewelry,
handi craft, decals, audio or video tapes, shirts,
hats, ties, shorts, or any other clothing articles,
being sold or distributed on DLNR | and by any person
viol ating any provision of this chapter. - DLNR may
di spose of any such seized itens in accordafice with
law. [Eff MAY 06 1996 ] (Auth: HRS 88171-6, 171-7)
(I'mp: HRS 88171-6, 171-7)
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DEPARTMENT OF LAND AND NATURAL RESOURCES

Chapter 13-7, Hawaii Adm nistrative Rules, on the
Summary Page dated April 26, 1996, was adopted on
Apri
26, 1996 by the Board of Land and Natural Resources
follow ng public hearings held on January 22, 23, 24,
25, 26 and 30, 1996 after public notice was given in
t he Honol ul u Advertiser, Hawaii Tribune —Herald, Mu
News, and the Garden |sland newspapers on Decenber 21,
1995.

The adoption of chapter 13— shall take effect
ten days after filing wwth the Ofice of the
Li eut enant Gover nor.

Si gned

Chai r per son

Board of Land and
Nat ur al Resources
APPROVED:

Si gned

Benjam n J. Cayetano
Gover nor
State of Hawai i

Date: April 26, 1996

APPROVED AS TO FORM

Deputy Attorney Ceneral

APR 26 1996

Filed
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