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PREAMBLE

WHEREAS, to create and promote a Bhutanese information society and
the right environment for the vibrant growth of ICT and Media sectors in
line with the principles of Gross National Happiness;

WHEREAS, to ensure technology neutrality, convergence, innovation,
private sector participation and competition in the development of the
ICT and Media sectors;

WHEREAS, to ensure quality, diversity, speed and choice of ICT and
media services, so that the country benefits from the opportunities
presented by new developments in the sectors;

WHEREAS, to realign and ensure clearer responsibilities of the

implementing and the regulatory bodies;

Parliament of the Kingdom of Bhutan do hereby enacts as follows:

CHAPTER 1
PRELIMINARY
Title
1. This Act is the Information, Communications and Media Act of
Bhutan 2018.

Information, Communications and Media Act of Bhutan 2018 1
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Commencement

2. This Act comes into force on the 22" Day of the 11" month of the
Fire Female Bird Year corresponding to 8" Day of the January
2018.

Extent
3. This Act extends to the whole of Kingdom of Bhutan.

Extra-territorial application

4. This Act shall apply to any offence committed outside Bhutan
if the offence involves a computer system or network located in
Bhutan.

Application
5. This Act applies to:
(1) ICT and Media Sectors; and

(2)  The providers and users of the ICT and Media services and
facilities.

Repeal

6. The Bhutan Information Communication Media Act 2006 is
repealed.

Transitional Clause

7. This Act shall become effective six months from the date of

Information, Communications and Media Act of Bhutan 2018 2
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adoption under section 2 of this Act until which all existing

Regulations and Rules shall continue to be effective and valid.

CHAPTER 2

RESPONSIBILITIES AND FUNCTIONS OF THE

MINISTRY

Functions of the Ministry
8. The Ministry shall:

(1)

)

3)

4

)

Develop and promote the growth of ICT and media sectors
in a holistic way through an emphasis on talent, research,

innovation and enterprise;

Direct, coordinate, advice and support the public and
private sectors on ICT and media related matters to build

a competitive and sustainable infocomm. media industry.

Formulate legislation, policies, and plans related to ICT and

media matters;

Propose appropriate codes and standards for ICT apparatus
including radio communication apparatus for approval by
Bhutan Standards Bureau;

Approve Rules and Regulations to implement various
provisions of this Act including policy guidelines on tariff

and rates;

Information, Communications and Media Act of Bhutan 2018 3
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(6) Hear the complaint and settle the disputes between clients
and regulatory bodies through appropriate means.

The Ministry may recommend the Authority to exempt the license

requirement:
(1) For certain types of ICT apparatus; and
(2) For the use of those ICT apparatus under certain

circumstances such as widening consumer choices,
improvement in the services, increasing the coverage of

services, etc.

Directives in the interest of national security and international
relations

10.

11.

12.

In the interest of the sovereignty, security, unity and integrity of
Bhutan, the Minister may issue a directive requiring a person to do
or abstain from doing an act pertaining to ICT and Media facility

or services.

A person to whom directive is issued under section 10 of this Act
shall execute the directives notwithstanding any rights conferred
by or under this Act.

In the event of a person failing to comply with the directive under
section 10 of this Act, the Authority may revoke the license or
permit and may impose fine as may be prescribed in the Rules and
Regulations.

Information, Communications and Media Act of Bhutan 2018 4
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13.

14.

The Minister shall present to the Cabinet a copy of every directive
issued, as soon as practicable, but no later than ten days after the
date on which the directive was issued under section 10 of this
Act.

The Ministry shall, based on the prevailing market rates or other
acceptable methods, pay compensation to ICT and Media facility

or service provider under section 10 of this Act.

Taking over temporary control of ICT or Media facilities or
services

15.

The Ministry may, on approval or endorsement by the Cabinet,

take over the control and management of any ICT or Media

facility or services including applications services and or content

applications services or suspend its operation, or entrust any

agency of the Government to manage it, during:

(1) an emergency under which the sovereignty, security, or
territorial integrity of Bhutan or any part thereofis threatened

by an act of external aggression or armed rebellion; or

(2) anatural or man-made disaster which causes, or threatens to

cause loss of life or destruction to property.

Information, Communications and Media Act of Bhutan 2018 5
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16.

17.

18.

19.

20.

The temporary control and management under section 15 of this
Act shall not exceed thirty days after the revocation of emergency

or disaster in accordance with the relevant laws.

The Ministry may, on the orders of the Cabinet, direct a licensee
to stop transmission of certain news or information in the public

interest.

In the event of the Ministry issuing directives under sections 15 and
17 of this Act, the licensee shall be provided with an opportunity
to make representation against the order and the Minister shall

review such representation.

The Ministry shall return the control and management of the ICT
and Media facility or service including other services to the person
from whom it had been taken over, as far as possible in the same
condition in which it had been taken over as soon as the purpose
of the takeover is accomplished.

The Ministry may, during a threatening disaster situation, disaster
or an emergency, or in the event of wide spread public disorder,
direct any licensee to transmit in its ICT and Media service specific
announcements, free of charge and in such a manner as may be
considered necessary, in the public interest.

Information, Communications and Media Act of Bhutan 2018 6
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21.

22.

23.

The person from whom an ICT or Media facility or service has
been taken over under section 15 of this Act shall be entitled to
reasonable compensation for any direct damage, loss or injury

suffered as a result of the takeover.

The amount of compensation under section 21 of this Act shall be
determined by the Ministry based on the prevailing market rates
or other acceptable methods, within three months from the date on
which the control and management of the ICT and Media facility

or service including other services is returned.

An owner or operator of an ICT or Media facility or service who
fails to comply with an order under sections 15 and 17 of this Act
shall be deemed to have breached a condition of license and may
result in the revocation of the license.

Directives

24.

The Ministry may issue directives to the Authority, Media Council,
National Film Commission, e-Government Governance Council
or other relevant bodies for implementation based on ICT and
Media policies or other relevant legal documents pertaining to ICT
and Media, as the case may be.

Information, Communications and Media Act of Bhutan 2018 7
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25.

26.

A directive issued under section 24 of this Act shall be submitted
to the Cabinet for information.

The Authority, Media Council, National Film Commission,
e-Government Governance Council or relevant bodies may, in
writing, request the Minister to review any directive issued under
section 24 of this Act within a week after the directive was issued,
and the Ministry shall respond in writing confirming or altering
the earlier directive.

Reports from the Authority and other relevant bodies

27.

The Ministry may require the Authority and other bodies constituted
under this Act including the providers of ICT and media services,
to provide, within a reasonable time, information, statistical data
and reports on specific matters falling within this Act, and they
shall respond to such requests.
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CHAPTER 3

BHUTAN INFOCOMM AND MEDIA AUTHORITY

Establishment of the Authority

28. There shall be an autonomous regulatory authority called the

Bhutan InfoComm and Media Authority to carry out responsibilities

entrusted under this Act.

29. The Authority, assisted by a Secretariat shall be vested with the
decision-making and oversight responsibilities and shall comprise

of:
(1)

2)

3)
(4)
)
(6)

Secretary of Ministry of Information and Communication
as a Chairperson;

One Member representing Ministry of Home and Cultural
Affairs

One member representing Ministry of Economic Affairs
One nominee from Media/Film Industry
One nominee from ICT Industry

Head of the Secretariat as a Member Secretary

30. The Member under section 29 of this Act shall be appointed by the
Minister upon receipt of nomination from the respective agencies.

31. The Members of the Authority shall be appointed as non-executive

members for a period of five years.
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32. The Members of the Authority may be eligible for re-appointment

for a maximum of one additional term.

Resignation of Members

33. The members of the Authority may at any time resign from office
by giving notice in writing to the Chairperson.

34. The resignation shall take effect from the date of acceptance of the

notice to resign.

Removal

35. AMember of the Authority shall be removed from the membership,
if he or she has:

(1)  Been adjudged insolvent;

(2) Become physically or mentally incapable of acting as a
member;

(3)  Been convicted of any offence that involves moral turpitude;

(4)  Abused the position so as to render continuance in office
prejudicial to the public interest.

36. A Member of the Authority shall not be removed from office under
section 35 (4) of this Act, unless the Member has been given a

reasonable opportunity of being heard on the matter.
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Vacancy

37.

38.

39.

If the post of a Member of the Authority becomes vacant, it shall
be filled as soon as practicable.

A newly appointed Member of the Authority shall assume office
immediately after the term of office of the outgoing Member

comes to an end.

The sitting fees and other allowances payable to the Chairperson
and the Members of the Authority shall be as approved by the
Ministry of Finance.

Autonomy of the Authority

40.

The Government or any public or private entity, except as expressly
entitled otherwise under this Act, shall refrain from intervening,
and from attempting to unduly influence, directly or indirectly, any
process or decision of the Authority.

Meetings of the Authority

41.

42.

The Authority shall meet at least four times in a year at such
time, and place as prescribed in the Rules and Regulations to be
adopted by the Authority, and optimize every such meeting by
consolidating the agenda items.

The meetings of the Authority shall be chaired by the Deputy
Chairperson elected amongst the members in absence of the

Chairperson.
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43.

44,

45.

The Member Secretary shall, upon confirmation of the meeting by
the Chairperson, give a written notice to other Members at least

ten working days prior to the date of such meeting.

The Chairperson may waive such requirement under section 41 on

urgent matters.

The quorum for Board meetings shall be two-third of the total
membership.

The Secretariat to the Authority

46.

47.

48.

There shall be a permanent Secretariat to the Authority headed by
an Executive level Officer appointed by the Royal Civil Service

Commission.

The Service Conditions of the employees of the Secretariat shall

be governed by the Civil Service Act of Bhutan.

The head of the Secretariat shall be the legal representative of the
Authority, vested with powers of general superintendence and
direction in the conduct of the affairs of the Secretariat.

Financing of the Authority

49.

The fees and charges including fines and penalties collected by
the Authority shall be deposited into the Government Revenue

Account with the exception of revenues collected and deposited
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in the Universal Service Fund account in accordance with section
195 of this Act.

50. The Government shall ensure that the Authority is adequately

funded to enable it to effectively and efficiently exercise its

regulatory functions and discharge its responsibilities as provided
in this Act.

Functions of the Authority

51.  The Authority’s functions shall be to:

(1)

2)

€)

4)

Grant licenses, certificates and permits, and regulate ICT
and Media facilities and services and enforce license

conditions;

Ensure that licensees, permit-holders and other users of
the radio equipment or devices comply with requirements
laid down by relevant international, regional or national
organizations in respect of equipment and technical
standards and environmental health and safety standards,

including electromagnetic radiation and emissions;

Prescribe, regulate and monitor compliance with national
codes and standards, international or other obligations
entered into by the Government in relation to ICT and

Media matters;

Regulate interconnection or sharing of infrastructure and

facilities between or among ICT facility providers;
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()

(6)

(7)

(8)

)

(10)

(11)

Maintain and promote competition and take action to
prohibit, prevent and bring to amend any abuse of market
power or anticompetitive behaviour within the ICT and

Media industry;

Ensure interoperability and efficient use of ICT and Media

facilities and services;

Ensure that licensees and permit-holders are able to carry
out their obligations to provide services free of undue delay,

hindrance or impediment;

Ensure the proper maintenance of accounting systems by
the public ICT providers and media services providers;

Assign spectrum consistent with the spectrum policy and

plan;

Plan, administer, manage and assign numbering for ICT

services;

Protect consumers of ICT and Media services, among
others, the rates charged for, and the quality and variety of
ICT services provided;
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(12)

(13)

(14)

(15)

(16)

(17)

(18)

Provide an effective, efficient and affordable mechanism
for the investigation and resolution of complaints;

Promote technological innovation in the ICT and Media

sectors;

Plan and manage universal service plans and the Universal
Service Fund pertaining to the ICT facilities and services
based on policy directives issued by the Ministry;

Create a conducive environment by setting standards for
Bhutan to develop competitive and dynamic ICT services
market; and

Ensure universal access to all ICT services at affordable

rates.

Adopt Rules and Code of Conduct for the efficient
functioning of the Authority.

Conduct periodic circulation audit of print media firms

Powers of the Authority

52.

The Authority shall be authorized to:

(1)

Determine the categories of licenses to be issued and to
classify types of ICT and Media facilities and services
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2)

3)

4)

)

(6)

and radio communication services including application

services in line with the policies issued by the Ministry;

Collect data and any other related statistical information for
the proper discharge of its functions and responsibilities;

Determine tariff, rates, fees and charges for licensed services
including fees for the usage of spectrum in accordance with

the policy directives issued by the Ministry;

Designate licensees as universal service providers;

Collect fees including license fees, and any other charges
levied or imposed as fines and penalties under this Act or

rules and regulations made thereunder;

Recover the cost incurred by the Authority for the regulatory
activities undertaken in relation to the ICT and Media
activities whilst ensuring that any fees or charges levied or
imposed are reasonable having regard to the purpose for

which they are levied or imposed; and

Power to require information

53.  The Authority may, by notice in writing direct any person of ICT
and Media Facilities or ICT and Media Services:
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(1)  To produce, at a time and place specified in the notice, any
document, or information specified in the notice which is

in that person’s custody or control;

(2) To appear, at a hearing, before the Authority at a time and
place specified in the notice to give any evidence, either

orally or in writing; and

(3) Carrying on any business to furnish estimates, returns or
other information as may be specified in the notice, and
specify the time, the manner and the form in which any such

estimates, returns or information are to be furnished.

54. A person shall not be compelled to produce a document under
section 53 of this Act, which the person could not be compelled
to be produced in a civil proceeding or civil court or give any
information which the person could not be compelled to give in
evidence in such proceedings.

55. Inthe event a person fails to comply with a notice under section 53
of this Act, the Court may, on the request of the Authority, make
order as the Court deems fit for requiring the default to be made
good and such order may provide that all the costs or expenses
incidental to the application shall be borne by the person in default.
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Power to regulate competition

56. A licensee shall not engage in any conduct which would have
the effect or likely effect of obstructing fair competition, unless
specifically authorised in the Rules and Regulations.

57. 1In the event of a licensee breaching section 56 of this Act, the
Authority may:

(1)  Direct the licensee to cease conduct which has, or may have,
the effect of substantially lessening competition;

(2)  Cancel or suspend the license;

(3) Direct the licensee to undertake remedial action; or

(4) Impose a fine prescribed in the Rules and Regulations.

Power to issue directions, guidelines or codes of practice

58. In order to effectively and efficiently carry out its functions and
responsibilities under this Act, the Authority may by notification
issue directions, guidelines or codes of practice consistent with
this Act and Rules and Regulations made thereunder.
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59. Any direction, guideline or code of practice issued under section

58 of this Act shall be adopted and published in such manner as the

Authority considers appropriate for bringing the contents thereof

to the attention of persons likely to be affected by them.

Annual report

60. The Authority shall submit an annual report to the minister on its

activities during that year.

Agreements to be registered with the Authority

61. Every agreement entered into or made by an ICT or Media facility

provider or service provider falling under one or more of the

following categories shall, within thirty days from the execution

of such agreement, be registered with the Authority:

(1

)

3)

4)

Shareholder’s, business or promoter’s agreement;

Change of ownership or control agreement including those

of their parent bodies in Bhutan or abroad, if applicable;

Interconnection and infrastructure sharing agreement; and

Such other agreements as may be specified by notification
in this behalf by the Authority from time to time.
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62.

In the event of a licensee failing to register an agreement in
accordance with section 61 of this Act unless specific exemption
is granted by the Authority, the licensee shall be imposed a fine as
may be prescribed in the Rules and Regulations.

Publication of Information and Advice

63.

64.

The Authority may carry out study or research on matters of
importance to consumers, service providers, and the ICT and
Media sector and publish the findings thereof, in such form and

manner as it may consider appropriate.

The Authority shall encourage associations in the ICT and Media
sectors to prepare and disseminate to their members codes of
practice for safeguarding and promoting the interests of consumers,

purchasers and other users of ICT or Media facilities or services.

Hearings of complaints

65.

The Authority may hear and determine dispute:

(1) Between two or more service providers on issues relating

to spectrum interference, interconnectivity, infrastructure
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sharing, denial of fair access and practices restricting fair

competition;

(2) Complaint from any person regarding contravention of the
provisions of this Act, Rules and Regulations or Orders
made thereunder; and

(3)  Any matter arising out of the enforcement of any provision
of this Act;

66. For purposes of section 65 of this Act, the Authority may pass
orders, and issue directions, as it deems fit.

67. A party not satisfied or aggrieved by the decision or orders of
the Authority, may appeal to the Alternative Dispute Resolution
Center within ten working days.

Immunity from prosecution

68. Anemployee of the Authority shall not be suspended or prosecuted
in the court of law by any entity for any act alleged to have been
committed in the discharge of duties under the provisions of this
Act, without first notifying the Authority.

Immunity against suit for violation of intellectual property

rights

69. In case of violation of copyright or other intellectual property
or related rights by a licensee or permit or authorisation holder,

an action whether in civil or criminal law shall not be brought
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against the Authority or any Member or employee of the Authority
merely on the ground that the Authority granted a license, permit

or authorisation under this Act.

Auditing
70. The Royal Audit Authority shall carry out auditing of the Authority
in accordance with the Audit Act of Bhutan.

CHAPTER 4
MEDIA COUNCIL

Establishment

71.  The Ministry shall establish an independent Media Council
supported by a Secretariat, to:

(1)  Promote and protect freedom and independence of the
media;

(2)  Serve as a standard setting body to promote and enhance
ethical and professional standards amongst journalists and

media enterprises for media practitioners.

(3)  Accredit and certify the Journalists practicing in Bhutan.

(4) Regulate or curtail any harmful, offensive, illegal or
antithetical content on the internet and other ICT and
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Media services, unless otherwise provided under specific
provisions in this Act.

(5)  Set standards and guidelines in accordance with the overall
media related codes and standards set by Bhutan InfoComm
and Media Authority.

(6)  Hear the complaint and settle the dispute in relation to
offences of content not amounting to criminal offences
which are prescribed under the Rules and Regulations.

(a) A party aggrieved by the decision of the Media
Council may file an appeal to the Alternative Dispute

Resolution Centre.

(7)  Provide recommendations on matters affecting the media
sectors to the Ministry and Regulatory Authority.

(8)  Ensure objective and fair treatment of any person by the

media;

(9)  Protect general public and more specifically vulnerable
sections of the population such as children and young
persons from undesirable influences of all Media services;

(10)  Frame Rules and Regulations on matters relating to the
Media Council.
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The Secretariat to the Media Council

72.

73.

74.

75.

There shall be permanent secretariat to the Media Council headed
by an Executive level officer appointed by Royal Civil Service

Commission.

The head of the Secretariat shall serve as:

(1)  the member secretary to the Council; and

(2)  the legal representative of the Council and implement the
decisions of the Council.

The Minister shall appoint the members of the Media Council
comprising of;

(1)  One nominee representing Journalists organization.

(2)  One nominee representing proprietors of Media firms.

(3)  One representative from Bhutan Media Foundation.

(4)  One representative from BICMA Secretariat.

(5)  One representative from the Ministry of Information and

Communications.

(6) Head of the Secretariat as a Member Secretary

The nominees under section 74 of this Act shall:

(1) Be acitizen of Bhutan;

(2) Not be a registered member or an employee of a political
party;
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(3) Not be convicted for any criminal offence and sentenced to

imprisonment; or

(4) Not be adjudged insolvent and has not been discharged.

Election of Chairperson

76. The members of the Media Council shall elect a Chairperson from
among its members through a secret ballot at the first meeting of

the Media Council or whenever a vacancy occurs.

Tenure of Members

77. The Members of the Media Council shall hold office for a period
of five years, and may be re-appointed for an additional of one term.

Resignation

78. A member of the Media Council may resign from office by giving
one month notice thereof in writing to the Chairperson.

Provided that in the case of the Chairperson such notice shall be
addressed to the Minister.

Removal

79. A member of the Media Council may be removed by the Minister
upon the recommendation of the Council, if he or she:

(1) Is adjudged insolvent;
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(2) Becomes physically or mentally incapable of acting as a

member;

(3) Is convicted of any offence and sentenced to imprisonment;

or

(4) Abuses the position as to render continuance in office

prejudicial to the public interest.

Filling of Vacancy

80. Where a vacancy occurs in the membership of the Media Council
the appointment procedure provided under section 75 and 76 of
this Act shall apply.

Meetings of the Media Council

81. The Media Council shall meet at least four times in a year at such
time, and place as prescribed in the Rules and Regulations to be
adopted by the Media Council, and optimize every such meeting
by consolidating the agenda items.

82. The meetings of the Media Council shall be chaired by the Deputy
Chairperson elected amongst the members in absence of the
Chairperson.

Funds
83. The Media Council shall be adequately funded by the Government.
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Accounts and audit

84. The Royal Audit Authority shall carry out annual audit of the
Media Council.

CHAPTER 5

LICENSING OF PLACES OF ENTERTAINMENTS

85. Licensing of places of entertainments

(1)

(2)

(3)

(4)

Ministry of Economic Affairs shall be the licensing authority
for the establishment of places of entertainments.

Places of entertainment shall include movie halls, dance
halls, discotheques, music halls, gaming parlours, public
houses, bars equipped with facilities for live or recorded
music, Drayangs, Luyangs, hospitality lounges, video or
computer gaming arcades, circuses, magic shows, fetes,
concerts, fairs, carnivals, wrestling bouts, sporting events,
bingo halls and any other similar forms of entertainments.

Location clearance to be obtained from respective

Thromdes/Dzongkhags/Local government authorities.

There shall be established Entertainment licensing
Committee (ELC) at Dzongkhag/Thromde to review,
recommend the applications for entertainment establishment
centers in Dzongkhag/Thromde respectively.
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(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

The licensee shall obtain a Community Clearance and
administrative approval from concerned Local Government
Authority to apply for the license for establishment of

entertainment centers.

The license issued for the places of entertainment shall
be a location based. In the event, if the licensee intends to
change the location of his establishment, the licensee shall
have to obtain location clearance from their respective ELC
and then submit to the Licensing Authority.

The license shall not be leased out under any condition.
However, transfer of licence shall be approved by the

Authority on a case by case basis.

No individual shall be issued a license for simultaneously
operating more than one entertainment establishment center.
The specific technical standards for places of entertainment
shall be as prescribed under Rules and Regulation.

The licence shall be valid for a period of one year and shall
be renewed annually.

The Licensing Authority shall either renew or deny renewal
of the application based on the recommendation of the
Entertainment Licensing Committee.

The obligation of the license and penalties shall be

prescribed in rules and regulation.
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(13) All places of entertainment shall ensure the safety of its
clients as well as the hygiene of the establishment.

(14) While determining location, the ELC shall ensure that the
proposed establishment shall be;

(a)  Outside the radius of 400 meters from the designated
institutional places like Monasteries, Dzongs,
Government offices, hospital, educational institutes
and rehabilitation centers, OR

(b)  Within the demarcated Thromde boundary; and

(c)  Within permanent structure certified by the ELC for
the proposed purpose.

(15) The form and manner of application for a licence, duration
of a license, terms and conditions for the issuance of a
licence, and any fees payable for it, shall be as prescribed in
the Rules and Regulations.

(16) The Licensing Authority mustinclude community clearances

as part of requirement for any entertainment establishment.
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CHAPTER 6
ICT AND MEDIA FACILITIES AND SERVICES

National Critical ICT and Media infrastructure

86. The Cabinet may, on the recommendation of the Minister,
designate an ICT or Media infrastructure as National Critical ICT
or Media infrastructure.

87. The Ministry shall make efforts to centralize the management of
National Critical ICT and Media infrastructure, thereby enhancing
the efficiency of the process.

88. The Ministry shall develop a National Critical ICT and Media
infrastructure Management System in consultation with the

relevant authorities.

Ownership of ICT and Media Enterprises

89. The Authority may, by Rules and Regulations ensure competition
and prevention of monopoly in the telecommunication and media
sectors by:

(1)  Specitying eligibility conditions for granting of licenses or
registrations;
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(2) Imposing restrictions on cross ownership of media and
telecom enterprises; and

(3) Imposing restrictions on the number of licenses or extent of

accumulation of interest in such licenses by a person.

Provided that a person shall be permitted to hold majority share in
one media house such person’s share in subsequent media houses
shall not exceed five (5) percent shares;

Provided further that a person shall be permitted to hold majority
shares in one Telecom enterprise, such person’s share in subsequent
telecom company shall not exceed five (5) percent shares.

Requirement of License

90.

91.

The Authority shall, in accordance with Licensing Policy, Rules
and Regulations, specify the ICT and Media facilities and services,
broadcasting and advertising services and other value added
services that are required to be licensed and stipulate the terms

and conditions.

The Authority shall, in accordance with licensing policy, Rules
and Regulations, specify the ICT and Media facilities and services
that shall be prohibited under this Act.
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92.

93.

A person shall not own or operate an ICT and Media facility
or provide any ICT and Media service or value added services

without a valid license.

The provisions of section 92 of this Act shall not apply to an ICT
and Media facility established or equipment installed by a person
for the sole purpose of personal, private or internal organisational
use.

Provided that such equipment does not interfere with the operations

of ICT and Media facility or services and does not amount to using

spectrums identified for allocation.

94.

95.

The Authority may, by Rules and Regulations, make provision
for the issuance of a consolidated license where several licenses
or other authorisations are necessary to be obtained by a single
applicant under various provisions of this Act.

The licensee shall comply with the specified standards for ICT and
Media facilities and non-compliance shall be a reasonable ground
to refuse to provide, to discontinue or to interrupt the provision of
the relevant ICT and Media facility or services.
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96. The Authority shall not grant ICT and Media Services Licenses to
a political party and others not fulfilling conditions prescribed in
the Rules and Regulation.

97. Every applicant for a license or permit to operate an ICT or Media
service shall disclose to the Authority:

(1)  The names and addresses of the persons holding shares or
ownership or other beneficial interests therein; and

(2)  Other financial information relevant to the application as
may be requested by the Authority;

(3)  Such other information as may be required by the Authority.

98. The information shall be furnished in such form and at such time
as may be prescribed in the Rules and Regulations, notifications or
directives made or issued by the Authority for this purpose.

99.  The Authority shall, within a month from the date of issuing such
license, publish the license in such manner as it may consider
appropriate for bringing it to the attention of the general public.
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Procedure for the grant and renewal of a License

100. The Procedure for the grant and renewal of a License shall be as
laid down in the Rules and Regulations.

101. Indetermining, whether a person is a ‘fit and proper person’, regard
shall be provided to all the relevant circumstances, including his

or her:
(1)  Honesty, integrity and reputation;
(2) Competence and capability; and

(3) Financial solvency.

Duration of License

102. A license granted under this Act shall be valid for the period
specified in the license or, where no such period is specified, for
such duration as may be laid down in the Rules and Regulations,
subject to renewal.

Provided that a license for:

(1)  AnICT facility shall not be granted for a period longer than
twenty-five years;

(2) An ICT service, including Media service, shall not be
granted for a period longer than fifteen years.
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License fees

103. A license granted under this Act shall be subject to a license fees
prescribed in the Rules and Regulations made by the Authority.

Non-Renewal of License

104. Where the Authority has reasonable grounds not to renew a license,
it shall inform the licensee in writing within 10 working days of its

intention not to renew the license.

105. Alicensee shall be given thirty days to make written representations
to the Authority in respect of the refusal to renew a license under
section 104 of this Act.

106. The Authority shall, within fifteen days of the receipt of the
submission, consider any written representations made under
section 105 of this Act, and inform the licensee of its decision on
the matter.

107. If aggrieved by the decision under section 106 of this Act, the
licensee may appeal either to the Ministry or the Alternative
Dispute Resolution Centre within ten working days of the receipt
of a copy of the decision.
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Modification of License

108. A license granted under this Act may be modified in part or whole,
including any terms and conditions therein, where the Authority
and the licensee, by agreement in writing, agree to modify the

license.

109. The Authority on the recommendation of the Ministry may,
without the agreement of the licensee, modify a license granted
under this Act, in part or whole, including in relation to any terms

and conditions therein in the interest of national security.

110. Where the Authority, on the recommendation of the Ministry,
considers that a license should be modified for reasons of national
security, the Authority shall give to the licensee a written notice
that:

(1)  Sets out the proposed modification;
(2)  States the reasons for the proposed amendment; and

(3) Invites the licensee to show cause within thirty days.

111. After considering representations made under section 110 of this
Act, the Authority may modify the license, if it considers the
license should be modified in:
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112.

(1)  The manner set out in the notice; or

(2)  Some other manner consistent with the representations.

If aggrieved by the decision under section 111 of this Act, the
licensee may appeal to the Alternative Dispute Resolution Centre
within ten days of receipt of the decision.

Transfer of License

113.

114.

115.

The licensee shall not assign or transfer the license to any other party
unless prior written approval of the Authority is granted subject to
fulfilment of requirements including transfer fee and other levies
stipulated by the Authority in the Rules and Regulations.

The Authority may approve an application for the transfer of a
license if it is satisfied that the proposed transferee meets all the
requirements of this Act and is able to undertake the obligations
imposed by this Act and by the terms and conditions of the license.

The Authority shall, before approving the transfer, issue a public
notice, duly published in the media, containing particulars of the

proposed transfer.
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116. A person having objection against the transfer shall show cause
against the transfer within one month of issuance of such public
notice to the Authority.

117. The Authority may, at any time, carry out enquiries as it may deem
necessary where it suspects that there has been a de facto or de jure
transfer of a license contrary to section 114 of this Act.

118. The Authority may, by giving appropriate reasons, refuse transfer
of license in view of breach of licensing terms and conditions,
contravention of other laws of the country, and in the public

interest.

Obligation of Licensee

119. A licensee shall take reasonable actions to prevent its users from
carrying out illegal activities using the ICT and Media facilities or
services, applications services or content applications services that
the licensee owns or provides, or in relation to, the commission of

any offence under any law in force in the country.

120. The licensee shall operate the facilities or provide services in

accordance with the obligations, conditions, restrictions, and
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121.

122.

123.

quality of service, tariff and rates determined by the Authority in
the Rules and Regulations.

The licensee shall be bound to provide information including
personnel details, annual reports and other information as required
by the Authority within the prescribed time period using the format
prescribed by the Authority.

The Licensee shall allow the Authority or any officer duly
authorized by the Authority to inspect and obtain information, as
necessary in discharging its regulatory functions.

A provider of ICT and Media facility or services shall not claim
any limitation of its liability for any offence under this Act, unless
such limitation has been expressly authorized or prescribed by the
Authority.

Non-discrimination and continuity of supply

124.

Alicensed ICT or Media facility or service provider may, on grounds
which are reasonable, non-arbitrary and non-discriminatory and
with approval of the Authority:

(1)  Refuse to provide an ICT and Media facility or service to
any person; or
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125.

126.

(2) Discontinue or interrupt the provision of such facility or

service to a subscriber and or a consumer.

Where any action specified in section 124 is taken, the licensee
shall promptly provide the affected person or subscriber reasons

in writing for such action.

The person affected by the action of the ICT or Media facility
or service provider under section 125 of this Act may make
a complaint to the Authority within thirty days of the refusal,

discontinuance or interruption.

Enforcement, Suspension or Revocation of a License

127.

128.

Where it appears to the Authority that a licensee is in contravention
of any of the terms and conditions of the license, the Authority
shall by an order make such provision, including payment of fine,

as it appears necessary for the purpose of securing compliance.

The Authority may suspend or revoke a license or a permit after
giving written notice to the holder and giving the holder a
reasonable opportunity to make representations to the Authority
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within thirty days with respect thereto, where the Authority is
satisfied that:

(1)

2)

3)

The holder has contravened this Act, rules and regulations

or the terms and conditions of the license or permit;

The license or permit was obtained through

misrepresentation; or

On giving written notice of suspension or revocation to the
holder, without having to give the holder an opportunity to
make representations to the Authority with respect thereto,
where the holder fails to comply with a request to pay fees
or interest due.

Interconnection

129. The Authority shall ensure equitable and non-discriminatory

130.

interconnection across various networks is promoted.

The Authority may determine the type of ICT and Media facility

or service or any other facilities and or service which facilitate the

provision of network services or applications services, including

content applications services to be eligible for interconnection.
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131.

132.

133.

134.

All ICT and Media facilities or services under section 130 of this
Act shall provide interconnection directly or indirectly with the
facilities and equipment of other ICT and Media facilities and
services and shall not install features, functions, or capabilities
that do not comply with the National Standards.

A licensee who interconnects with another licensee shall take
reasonable measures to ensure that the interconnection does not
cause physical or technical harm to the other licensee’s facilities

Or Services.

A request by a licensee to make any interconnection with another
licensee shall be refused only on technical grounds which shall be
verified by the Authority.

Any interconnection provided by a licensee pursuant to the
provisions of this Chapter shall be provided at reasonable rates,
and on terms and conditions which are not less favourable than
those, provided to any:

(1)  Other part of the licensee’s own business;

(2) Non-affiliated supplier; or
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(3)  Subsidiary or affiliate of the licensee.
Infrastructure sharing

135. The provisions under sections 129 to 134 of this Act shall apply,
mutatis mutandis, to the sharing of ICT and media infrastructure.

Effect of agreement or arrangement

136. A provider of ICT and Media facility or service shall not, without
the prior approval of the Authority, give effect to any agreement or
arrangement, whether oral or written, with another ICT or Media

facilities or service provider with regard to the:

(1)  Interchange of their respective facilities or services;

(2) Management or operation of either or both of their ICT
or Media facilities or services or any other ICT or Media
facilities or services with which either or both are connected;
and

(3) Apportionment of rates or revenues between the providers.

Numbering

137. The Authority shall establish and manage a national plan for the
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allocation of telephone numbers in an equitable manner among
licensees in accordance with the Rules and Regulations made

thereunder.

138. The Authority shall, in managing the national plan for the
allocation of telephone numbers among licensees, pay due regard
to the existing allocation of numbers.

139. Subject to this Act, the Authority may make Rules and Regulations
imposing on any licensee, the responsibility to offer number
portability, if the Authority is satisfied on reasonable grounds that
the:

(1)  Benefits likely to arise from the requirement to provide a
particular form of number portability outweigh the likely

cost of implementing it; and

(2) Requirement will not impose an unfair burden on any

licensee.

Donation funds, benefits or loans from foreign sources

140. A person shall not receive on behalf of, or for the purposes of, any
ICT or Media facility or services in Bhutan any donation, benefits

in kind, or loans from a foreign source.

However, the loans for bona fide commercial purpose may be
raised in accordance with the laws in force in Bhutan with the
prior approval of the Minister.

Information, Communications and Media Act of Bhutan 2018 44



ﬁ*“@“@' g’ﬂ'35'"?H&'é"?]"“’ﬁ"?S'5495@'53"’454'5”1@ S35
a_a A A ~ a a
ARF JORNEFRENEFY FU AR BT qFIZINN AR
J ng’a’t:ﬂﬂ:rﬁﬁﬂ
ar_ & ~ PN a A
224, ARRAEGIN SN INREN G AINE RE ARG NIRRT
A&y agm'tlfw'qasx'ﬂ]a'nggt:'qﬂnua'ﬂnm'g 3"@"&1’3':13'6\1:'

offyasey Fvggdagngransy|

I2C. RIARANRARRIRUNSRAURT  RARREFN FA IS
3y quARRIREG PN AR TN GRS YRR (AHER
Hme Agdaraeds dxadedesgadsdiFsy ags

AN [2N N [N et 2 S\

REXFVNET A3QAARFF G Fa R RBus]

(,) qgmﬂaqaaqaa.ﬁq.@ "I5“'ﬁ?ﬁ“a'?ﬁ"\'éﬁmN"’ﬁ""%‘?’ﬁ'
AR FTRARAWRIRN YRRV AN GREN S SRS
N A~ A AN
q'n“'ﬁq'%' ﬁn.‘N'a\]m'q"’]ﬁ'a\]'mN'qaq'ﬂﬁ'nq‘m'“q'é‘ﬁR“

(3) sfaaiadfia Fqssassfy  FRRAFRRNRETRN

|
Ygudagrgrag s UARRNAREA Ay WKy APFAINE|

Ic0, &\1’5%1:1'3\1«' qgﬂ‘o\{ng'?{qngﬁ'qﬁm'qg’miq' WRE RERGINGE
aq ‘”Rﬁ' qqm*ﬁfﬂéqﬁl *5’;.0\],\\1. U\]R.q. \ﬁfqo\‘!, %a'a‘j/m'NQ'a'QQ’:
FRAAUN G R ﬁ‘i«"ﬂ&'ﬁqgﬁqu' W n%q‘qgmq:g:
&q‘%‘iﬂ

[2N [N N [2N i ~o O\

Ngyzm RuaaggYE=cukgey sfgegug FauayHi=a

P N N AN

ARG AQTYETENEHR R gysan s

9

agq'ﬁ\]ng'?{qna%'ﬁ'aﬁmﬁR'z:lf\'ngﬁnsa“@ww 074 3§ st



141.

142.

The Minister may grant approval referred to in section 140 of
this Act, if the Minister is satisfied that the donation from foreign
sources is specifically intended for the direct professional and

commercial development of the ICT or Media sector.

Any funds, benefits or loans obtained from a person in contravention
with section 140 of this Act shall be forfeited to the Government.

Foreign participation in the ICT and Media Industry

143.

144.

Foreign Direct Investment in the ICT and Media sector may be
granted by the Cabinet after giving due regard to all circumstances
including national interest and the prevailing Foreign Direct

Investment policy;

Provided that this section shall not apply to the media sector

relating to news.

For the purpose of section 143 of this Act, the Authority shall,
based on a written policy of the government, issue license to allow
participation by foreign companies in the ICT and media sector
under such terms and conditions as it may impose from time to

time.
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145. Notwithstanding section 144 of this Act, a domestic company
operating within Bhutan under this Act may enter into commercial
contracts with a foreign company for the sale or purchase of
equipment, consumables, hardware or programming or other
software, or consultancy services, subject to any other law which
may govern such contracts.

146. A copy of such contracts entered into shall be deposited with the
Authority within thirty working days from the date of entering into
such contracts.

CHAPTER 7
INSTALLATION OF ICT AND MEDIA FACILITIES

Installation permits for ICT and Media facilities

147. An ICT and Media facilities provider may apply to the Authority
for facilities installation permit authorizing the facilities provider
to carry out the installation of one or more facilities, in the manner

provided in the Rules and Regulations.

Entry upon and construction of ICT and Media facilities
apparatus across any land

148. Subject to section 147 of this Act, an ICT and Media facility
provider may:
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(1)  Enter upon any land, including any street, road, footpath
or land reserved for public purposes and construct and
maintain apparatus upon, under, over, along or across any

land, street, road, footpath or waterway;
(2)  Alter, remove or replace the apparatus; and

(3) Attach wires, stays or any other kind of support to any
building or other structure.

149. In taking any action under section 148 of this Act, the ICT and
Media facility provider shall:

(1)  Comply with environmental policy of the government and

relevant laws;

(2)  Consultwith and seek prior agreement from local authorities,
utility service providers, owner and other parties who may
be affected by the planned installation of the facilities;

(3)  Ensure minimum damages or disruption to the property
owners in installation of the facilities and make fair

compensation for the damages or disruption, if any;

(4)  Restore without unreasonable delay any damage caused
during the installation of the facilities and leave the land in
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a condition reasonably similar to the one that existed before
the installation of the facilities; and

(5)  Actin good faith.

150. Local authorities, utility service providers and persons owning or
having the care of any land who are likely to be affected by the
planned installation of the facilities shall have a general obligation

to:

(1)  Grant reasonable access to their land for the purposes which
have been authorised under this Act;

(2)  Seek agreement with the facility provider, wherever possible

and under terms that are reasonable; and

(3) Actin good faith.

Purchase or Lease of Land

151. The Minister may recommend to the relevant Government
agency the purchase or lease any land in Bhutan by an ICT or
Media facility provider as required by the facility provider for,
or in connection with, the establishment or operation of a facility
provider’s system or as to which it can reasonably be foreseen that
it will be so required, in accordance with the prevailing laws.
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152. The Ministry shall not recommend the purchase or lease of land,
unless it is reasonably satisfied that the ICT or Media facility
provider has exhausted all reasonable alternatives to purchase or

lease.

153. The purchase or lease of land under section 152 of this Act shall
be done with prior approval of the Cabinet in accordance with the

laws pertaining to the acquisition of land.

154. Where an ICT or Media facility provider has acquired any land
under section 153 of this Act, the facility provider shall not dispose
of that land or of any interest or right in or over it except with the
consent of the Authority, nor use it for any purpose other than a
purpose authorised under this Act.

CHAPTER 8
SPECTRUM AND RADIO COMMUNICATION

Spectrum plan

155. The Authority shall develop and manage a spectrum plan in

respect of any part or the entire spectrum in accordance with the
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policy directives issued by the Ministry.

Provided that adequate spectrum shall, as may be deemed
appropriate, be reserved for community radio.

Prohibition on using spectrum without assignment

156. Subject to such exemptions as may be determined by the Ministry,
no person shall intentionally use any part of the spectrum, unless
he or she holds:

(1) A spectrum assignment issued under this Act; or

(2)  An apparatus assignment issued under this Act.

Issue of spectrum assignment

157. The Authority may issue a spectrum assignment which confers
rights on a person to use one or more specified frequency bands

for any purpose consistent with the spectrum plan.

Issue of apparatus assignment

158. The Authority may issue an apparatus assignment which confers
rights on a person to use the spectrum to operate an ICT or Media
facility of a specified kind at a specified frequency or in any
specified frequency band or bands.

Transfer rules and regulations

159. The Authority may formulate Rules and Regulations on transfer of
the rights of the spectrum assignment.
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Compulsory acquisition of assignments

160.

161.

The Authority shall develop procedures for the compulsory
acquisition of assignments in a determined spectrum.

The Authority may pay a reasonable amount of compensation to
the holder of an assignment whose assignment has been acquired
prior to its expiry under section 160 of this Act.

Radio communication

162.

163.

164.

The Authority is vested with the power to control, plan, administer,
manage, regulate and issue license of radio frequency in accordance
with the Rules and Regulations developed by the Authority.

In controlling, planning, administering, managing, regulating,
licensing and permitting the use of radio frequency spectrum,
the Authority shall comply with the applicable standards and
requirements under the laws in force and international legal
instruments ratified by Parliament.

The Authority shall develop National Radio Rules and Regulations
to deal with the manufacture, sale or use of radio communication

apparatus.

Radio Frequency Band Plans

165.

The Authority may from time to time prepare a Frequency Band
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Plan in respect of any part of the radio frequency spectrum in
accordance with the policy issued by the Ministry.

166. A Frequency Band Plan shall:
(1)  Define how the radio frequency spectrum is used;

(2) Aim at ensuring that the radio frequency spectrum is
utilised and managed in an orderly, efficient, economic and

effective manner;

(3) Aim at reducing congestion in the use of radio frequencies
and at protecting radio frequency users from any interference
or other inability to make use of the radio frequencies
assigned to them;

(4) Avoid obstacles to the introduction of new technologies,
facilities and services; and

(5) Aim at providing opportunities for the introduction of the
widest range of ICT and Media services and the maximum

number of users thereof as is practically feasible.

167. The Authority shall, by Rules and Regulations, provide for the
preparation, implementation and review of a Frequency Band
Plan.
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Exemption for Radio communication Licenses

168. The Ministry may, in consultation with the Authority, specify the
class of radio communication stations or radio communication
apparatus to be exempted from the requirement of a license or
permit as specified in the Rules and Regulations. .

Amateur Radio communication provider’s permit

169. The Authority may issue, modify and revoke amateur radio
communication station provider’s permits in accordance with the
provisions of the National Radio Rules and Regulations, and may

require such permit holders to pay fees as prescribed therein.

Control of possession of Radio communication apparatus

170. A person shall not possess any radio communication apparatus
designed or adapted for emission, which uses frequency restricted
in the frequency band plan, unless he or she possesses:

(1) Permit issued by the Authority in accordance with the
National Radio Rules and Regulations; or

(2) An ICT or Media facility license relating to radio

communication issued under this Act.
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171. If a person possesses radio communication apparatus in
contravention of section 170 of this Act, the Authority shall:

(1)  Seal or alter such apparatus or any part thereof in order to
prevent the use of that radio communication apparatus for
the purpose of transmission or reception;

(2) Issue to such person a permit for a limited or indefinite
period authorising the possession of that apparatus on

condition that it is not used during such period; or

(3)  Seize such apparatus.

172. Radio communication apparatus seized under section 171(3) of
this Act shall be held by the Authority until the issue is resolved
by the Authority or a Court of competent jurisdiction, as the case

may be.

173. The Authority shall, upon settlement of dispute under section 172,
dispose-off the apparatus in the manner prescribed in the Rules

and Regulations.

Provisions regarding interference

174. The Authority shall make provisions in the National Radio Rules
and Regulationsto prevent interference with radio communications.
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175.

176.

If the Authority is of the opinion that there is any interference-
causing equipment, radio apparatus or radio-sensitive equipment
or suomoto, it may take necessary steps including random test to

ensure an interference-free environment.

If an interference causing equipment is discovered pursuant to
section 175 of this Act, the Authority may direct the person to

remove the interference.

Human exposure to electromagnetic fields

177. The Authority shall make appropriate provisions in the National
Radio Rules and Regulations to prevent harmful exposure to
electromagnetic fields, and to ensure human health and safety.

CHAPTER 9
BROADCASTING
Broadcasting
178. A person shall not establish or run a broadcasting service or

business, without a valid license issued by the Authority in
accordance with the Government’s policy and such conditions
and requirements as prescribed by the Authority in the Rules and
Regulations.
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General Obligations on broadcasters

179. A person holding a broadcasting license under this Act shall:

(1)

2)
)

4)

)

Comply with certain obligations, hereinafter referred to as
the “public service obligation” as specified in the license;

Respect the right to privacy of individuals;

Ensure that no programme forming part of its services
infringes any copyright;

Ensure that advertisements are not deceptive or are not
repugnant to good taste; and

Abide by the programme code developed by the Authority
setting standards for the time and manner of programmes to

be broadcast by licensee.

Public service obligation on broadcasters

180. (1) The extent and scope of obligations shall be specified in

individual license and these may vary between providers of

different broadcasting services.

2)

Notwithstanding provision under section 180(1) of this Act,
the Bhutan Broadcasting Service shall be designated as the
public service broadcaster and governed by an appropriate

eye-law or charter approved for this purpose.
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181. The objectives of public service obligation shall include but not

be limited to:

(1
2)

3)

4)

)

(6)

(7)

Universal access of radio and television coverage;

Unbiased and comprehensive coverage of news and current

affairs;

Emphasis on a fair proportion of locally produced and

culturally/socially relevant local content;

Creation and dissemination of innovative and high-quality
programming on radio, television and other mass media
which is responsive to the needs, aspirations and interests
and tastes of diverse audiences within the general public;

Encouraging pluralism and diversity, including a reasonable
mix of public and private sector involvement, in the
provision of radio, television and other broadcast services

at all levels;

Provision of adequate opportunities for audience feedback
and a reasonable and effective mechanism to deal with

audience complaints; and

Educative information on social issues.

182. Where state funding of broadcasting and related activities

is involved, the highest norms of public accountability and
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transparency shall be followed and editorial independence shall

be maximized at all times

Encouragement of independent producers

183. With a view to promoting local content, building capacity
of Bhutanese production houses and furthering diversity in
programming, the Government shall encourage every person
holding a broadcasting license to ensure that a significant
proportion of all programmes are commissioned through
independent producers and also require broadcasters and cable/
satellite television service providers to buy Bhutanese films and
co-finance productions of films.

184. For the purposes of section 183 of this Act, an ‘independent
producer’ shall mean a producer of broadcast programmes who
is neither owned nor controlled by the holder of the broadcast
license on whose network or system, the work of such producer is
broadcast.

Power to proscribe unacceptable foreign broadcasting services
185. The Authority may proscribe any foreign ICT service, including
foreign broadcasting service, within Bhutan if it is satisfied that it
threatens cultural dynamism and harmony of Bhutan, or is likely
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to lead to incitement to an offence, or is contrary to the provisions
of this Act, rules and regulations.

186. For the purpose of section 185 of this Act, if the Ministry is of the
opinion that it is necessary to prevent the reception within Bhutan

of any service, the Ministry may, by order:

(1)  Authorise the prevention or jamming of the signals of such

service by appropriate technical means; or

(2)  Take such other appropriate action as contemplated by this
Act. Provided, that any such order shall only remain in
force for such period as the threat to national security in the
opinion of the Ministry, remains present.

Requirement to maintain recordings

187. The Authority may at any time make and use recordings of
any programme broadcast by any licensee for the purpose of

maintaining supervision over such programmes.

188. The Authority may also require licensees to retain, for a period
of at least six months, a recording of every programme broadcast
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by them, and to produce such recordings when demanded for the

purposes of examination.

189. The power to require a licensee to retain and produce such
recordings, in accordance with section 187 of this Act, shall include
the power to call for the scripts of any programme broadcast by
the licensee.

CHAPTER 10
UNIVERSAL SERVICE FUND

Universal Service Fund

190. There shall be established a fund called the Universal Service
Fund, to be managed by the Authority in accordance with the
Rules and Regulations made thereunder and in accordance with

the existing Government Policies.

Provisions of Universal Service by specified category of
Licensees

191. The Authority may include a condition in the license requiring a
licensee to provide one or more categories of universal service
in a transparent and non-discriminatory manner without imposing

undue burden on one licensee.

192. A licensee who is required by its license to provide one or more
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categories of universal service shall do so on such terms, price and
quality of services, as may be determined by the Authority.

Purpose of the Fund

193.

194.

The Universal Service Fund shall be used solely to compensate
the ICT facility provider or ICT service provider who is required
to provide universal service by virtue of section 191 and 192 or to
facilitate access to ICT services and facilities, especially those in

remote areas.

The amount of compensation payable under section 193 of this Act
shall be computed and paid on cost-oriented rates in accordance
with the Rules and Regulations made by the Authority, and the
conditions attached to the license of the ICT facility or ICT service

provider.

Contributions to the Fund

195.

The Ministry may, in accordance with the Government policy and
by issuing directive, prescribe the source, time, frequency and
method for calculating the quantum of monies to be paid into the
Universal Service Fund.
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Universal Service Categories
196. The Ministry may, by issuing directive, specify:
(1) The categories of universal service required to reach the

unreached and eligibility conditions thereof for the use of
this fund; and

(2)  The categories of ICT facility or service providers who may

be required to provide one or more of the universal services.

197. For the purposes of section 196, the categories may include:

(1)  Public voice telephony services together with free calls to

emergency services and directory assistance;

(2)  Internet access together with free Internet access for schools
and hospitals; and

(3)  Such other ICT facility or ICT service as the Government
may specify through a policy directive issued by the
Ministry.
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CHAPTER 11

PRINTING PRESS, BOOKS, NEWSPAPERS AND

ACCREDITATION OF JOURNALISTS

License to keep or use printing press

198.

199.

200.

201.

A person shall be required to obtain a valid license issued by the
Authority to keep, use or operate a printing press.

Provided that the expression “press” shall not include any facility
established or equipment installed by a person for the sole
purpose of printing documents for personal, private or internal

organisational use.

The Authority shall by Rules and Regulations specify eligibility
conditions for granting of printing licenses.

The license under section 199 of this Act shall be in such form and
duration, as may be prescribed in Rules and Regulations made by
the Authority.

Where a licensee breaches any provision of section 200 of this
Act or has been convicted of any offence or where the Authority
is of the opinion that the continued holding of a license by the
licensee is not conducive to the public interest, the Authority may,
for reasons to be recorded in writing, revoke the license.
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Requirement of publishing license

202.

203.

204.

A person shall not publish newspapers and books in Bhutan
without a valid license, hereinafter called a “publishing license”,
issued by the Authority.

A book shall be categorised by the Authority in accordance with
the Rules and Regulations, prior to granting a publishing license.

The licensee shall obtain a separate license under sections 198
and 202, unless a consolidated license is issued for printing and
publishing by the Authority.

Obligation of printers and publishers of documents

205.

206.

207.

A person shall not print, publish or distribute, or assist in printing,
publishing or distributing any document which does not comply
with the requirements of section 202 of this Act.

A person who prints any document shall, for six months from the
date of its printing, keep one copy of the document and produce
the document to any person authorised by the Authority, when
required to do so.

A document which is created, produced or printed solely for the
purpose of personal, private or internal organisational use, or
is intended to be used reasonably for official purposes shall be
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exempt from the requirements of section 202 of this Act.

Consideration of applications for license

208.

209.

The Authority shall, when considering applications for publishing
licenses, have due regard to the importance of free speech,
diverse and vibrant media, convergence of information and
communications technology, business and healthy competition

among publishers in Bhutan.

A publishing license shall be refused, if:

(1) It poses a threat to the sovereignty, security and harmony of
the kingdom of Bhutan; or

(2) It violates any other conditions as may be prescribed in the

Rules and Regulations.

Obligation to print certain particulars

210.

211.

Every book or newspaper published in Bhutan shall carry in
legible type in each of its edition:

(1)  The names of its editor or author, as the case maybe, and
publisher;
(2)  The name of its printer and place of printing; and

(3) The addresses of the registered office of the publisher and
printer.

A newspaper published from and registered in Bhutan shall carry,
once every year at such time as may be specified in the rules and
regulations to be made by the Authority, the names, nationalities
and addresses of the directors of its publisher and shareholding in
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the business entity of the publisher responsible for the newspaper.

Revocation of license

212.

If a licensee fails to comply with any of the conditions stated in
the license, or if its editor, publisher or printer is found in breach
of any of the provisions of this chapter, the Authority may impose

a fine or revoke the license.

Registration of books and newspapers

213.

214.

215.

216.

A person shall register with the Authority a book or newspaper to
be made available for sale or distribution to the public in Bhutan,
whether published within Bhutan or otherwise.

The Authority shall maintain Registers of Books and Newspapers
listing the names and other details of all books and newspapers so
registered.

Upon registration, each book or newspaper published in Bhutan
shall be assigned a distinct registration number, which number
shall be carried on every copy of the book or newspaper before
being released for sale or distribution to the general public in
Bhutan.

The form and manner of registration of books and newspapers
shall be such as may be prescribed by the Authority in the Rules

and Regulations made thereunder.
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Power to declare book or newspaper detrimental to Bhutan

217.

218.

219.

220.

The Ministry may, if satisfied, declare a book or newspaper
published outside Bhutan to be detrimental to the interests of the
sovereignty, security and harmony of Bhutan or detrimental to the
interests of public order.

A declaration under section 217 of this Act shall be made in writing
and shall only take effect after it is duly published.

If a book or newspaper declared under section 218 of this Act is
being imported, sold or distributed to the general public, or kept
for the purposes of such sale or distribution, anywhere in Bhutan,
the Authority may seize and destroy such copies.

In a proceeding under section 219, it shall be presumed, unless the
contrary is proved, that any person found in possession of more
than five copies of the relevant book or issues of the newspaper in
respect of which a declaration is made, is in possession for sale or
distribution.

Powers of search and seizure

221.

Any officials representing law enforcement agency may, after
procuring a court warrant, seize any book or newspaper found

in the possession of any person which the police officer or the
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222.

customs officer has reasonable cause to believe has been printed,
published, sold or distributed or is intended to be published, sold

or distributed in contravention of the provisions of this Act.

A book or newspaper under section 221 shall, whether or not a
person is convicted of any offence in respect thereof, be forfeited
by order of a Court and shall be destroyed or otherwise disposed-
off as the Court directs.

Accreditation of Journalists

223.

224.

The Media Council shall operate a scheme of accreditation under
which journalists holding Bhutanese nationality and working for
Bhutanese newspapers or other media organisations shall apply
for such status in the prescribed form.

The Media Council shall operate a scheme of accreditation under
which journalists holding Bhutanese nationality and working for
Bhutanese newspapers or other media organisations shall apply
for such status in the prescribed form.
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225.

226.

The conditions, privileges and procedure for application and the
criteria for the grant of accreditation shall be specified in Rules
and Regulations made by the Media Council.

Applications for accreditation shall be dealt expeditiously by
the Media Council and where an application for accreditation is
refused; the Media Council shall state the reasons for refusal in
writing and communicate the reasons to the applicant as soon as

possible.

Ad hoc accreditation for foreign Journalists

227.

228.

229.

Where a foreign journalist intends to be accredited by the Media
Council, the journalist may apply for ‘ad hoc accreditation’ with or
without conditions, in accordance with the procedure prescribed

for this purpose in Rules and Regulations.

All applications for ‘ad hoc accreditation’ shall be dealt
expeditiously by the Media Council and shall, within thirty days
of receipt of an application, inform the applicant whether the

application is accepted or refused.

If the journalist breaches any of the conditions of accreditation, or
where the Media Council is satisfied that the continued holding by
the journalist of such accreditation is against the public interest,
the Media Council may, by an order in writing, revoke the

accreditation.
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230. Revocation of accreditation under section 229 of this Act shall be
effective as soon as the order is served to the journalist by the
Media Council, or where it is not possible or practicable to serve
such notice, as soon as a copy of it is delivered to, or affixed upon,
the address stated in the application for accreditation.

CHAPTER 12

CINEMATOGRAPHIC FILMS, PERFORMANCE OF
DRAMAS AND OTHER ENTERTAINMENTS

National Film Commission

231. The Minister shall establish the National Film Commission
supported by a permanent secretariat

232. The Members of National Film Commission shall comprise of:

(1) Two members nominated by the board of Film Association
of Bhutan.

(2)  One representative from Bhutan Info Comm and Media
Authority

(8)  One representative from the Ministry of Information and

Communications

(4)  One representative from Ministry of Home and Cultural
Affairs

(6)  Head of the Secretariat as a Member Secretary
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Functions of National Film Commission

233. The functions of the National Film Commission shall be to:

(1)

(2)

(3)

(4)

(5)

(6)

Provide necessary professional supports to film production
firms including training and capacity development.

Provide film grants through a dedicated film development
fund for meaningful mainstream films, art film and other

non commercial films.

Participate in international festivals to promote Bhutanese
films, scripts for co-productions, and locations.

Facilitate Film Association of Bhutan in organizing film
awards and festivals to recognize films of excellence and to
promote film culture;

Setup and Maintain Cinematheques or Art house theatre
to provide screening platforms for art films and other
commercial films in the country, especially in rural areas.

Maintain national film archives, film location data base,
films crew database, and integrated box office data base.

Information, Communications and Media Act of Bhutan 2018 71



g g e
232, gm'&l’zw'?a’n}':1%q'gq'égn]m'@N'n{aﬂﬁﬂ%wq

()

(1)

(z)

(&)

o)

(6)

Efm'1:1%q'q“s"aqmﬂ'AE'@'@éﬁ:ﬂg?ﬁ&'@’q«gqi}’:‘qﬁm'ﬁ@
@-q%’&?ﬁn&'@ﬁ%ﬂ'ﬁ'agn"gxgaéqﬁﬁ"

ﬁﬁ @R ulﬁnc{ aq SFS qq‘én ﬁ:g’gm sqggm SEC
e Fxagay gﬁ a anq 2 gm FFEY aﬁﬁiamw 28
g]n] Sy q:qrdm SRR E]ﬂ"'\\l RRLERE as,q ﬁn'”

A 4] g]u] SEXY ﬁ:gﬂ SEXY SER ﬁfﬁ Faga ﬁl:ﬁ S gﬂ'
R5E I NN G HRRR pRERN Y F gq EREEE
§qggmasRaxapAA|

?ﬁﬂqéﬁém&@”W*Sﬂﬂﬁ“%ﬁ“@ﬁq“’ﬂﬂsﬁéi“]

58 & KA AR IR Y RgE F A EqN Ry Hay g
Pgaary RN Y g AN RRF RN YF NN FIYR
5|
g’gm'ﬁmﬂqq'&f:'qﬁm'@'ﬁq'q%q'@@m'qu:'ﬁaﬁa?q&l'
tqk\lm5‘&1aqg&@fﬁanﬁng:‘mk\!'rd;'ﬁq'anm'g'gjqn%q
maﬁag'gm'mr\é'qa'ngm'ﬁ:'agq'gl?qanﬁ?ﬁ

SEECE R DR ECRE R EPE EER R E Ak
G YR SRR G N5 AN AN E R 5 YR
bRk SR R L RN SRR
NgAYSRIF|

agq'ﬁ\]ng'{q’nﬂgﬁ'aﬁm'ﬁ:’:lf\'ngﬁnsa'@aw 20794 Gq'&ll 29



(7)

(8)

(9)

(10)
(11)

(12)

(13)
(14)

Grant filming permits to both local and foreign productions
as per the prescribed rules and regulations

Rate and Certify both local and foreign films as per the

guidelines developed by Commission

Encourage and provide support for the research and

development of a Bhutanese film form.
Promote Co-production with International investors

Promote and support theatrical performances in all sections

of society.

Provide recommendations on matters relating to Audio

visual and other entertainments.
Promote distributors in Films within and outside country.

Form review Committee for film, music, song and

audiovisual.

234. The Government shall ensure National Film Commission is

adequately financed to enable it to exercise its functions and

discharge its responsibilities as provided under this Act.

235. The rates of fees and charges shall be approved and levied by the

National Film Commission in accordance with the relevant laws.

236. All fees, charges and royalties collected by the National film

commission shall be deposited in the Government revenue

Account.

237. The members of the National Film Commission shall
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(1) Beacitizen of Bhutan

(2)  Not be convicted for any criminal offence and sentenced to
imprisonment;

(3) Not be a registered member or an employee of a political
party

(4)  Not be adjudged insolvent and has not been discharged.

238. The Members of the National Film Commission shall hold office
for period of Five years and may be reappointed for one additional

term.

Election of Chairperson

239. The Members of the National Film Commission shall elect a
Chairperson from among its members through a secret ballot at

the first meeting of the commission or whenever a vacancy occurs.

Resignation

240. A member of the National Film Commission may resign from
office by giving notice thereof in writing to the Chairperson and
whereas in the case of Chairperson such notice shall be addressed
to the Ministry.

241. The resignation shall have effect from the date of acceptance by the
Chairperson for the members of the National film commission and
from the date of acceptance by the Minister for the Chairperson.
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Removal

242. A member of the National Film Commission shall be removed by
the Minister upon the recommendation of the Commission, if he
or she:

(1)  Is adjudged insolvent

(2)  Becomes physically and mentally Incapable of acting as a

member,
(3)  Is convicted and sentence to imprisonment; or

(4)  Abuses the position as to render continuance in office
prejudicial to the public interest.

Filling of vacancy

243. Where a vacancy occurs in the membership of the National Film
Commission, the Minister shall appoint the new member as early
as practicable.

Meetings of the National Film Commission

244, The National Film Commission shall meet at least four times
in a year at such time, and place as prescribed in the Rules and
Regulations to be adopted by the National Film Commission, and

optimize every such meeting by consolidating the agenda items.

245. The meetings of the National Film Commission shall be chaired by
the Deputy Chairperson elected amongst the members in absence
of the Chairperson.
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Accounts and audit

246.

247.

The National Film Commission shall maintain proper books and
other records of accounts of the income, expenditure, assets and
liabilities.

The Royal Audit Authority shall carry out annual audit of the

National Film Commission.

The Secretariat to the National Film Commission

248.

249.

There shall be established a secretariat of the National Film
Commission headed by an Executive level officer who shall be the

legal representative of the Commission.

The Executive and other employees of the National Film
Commission shall be appointed by the Royal Civil Service

Commission.

Rules and Regulations

250.

251.

For the purpose of this Chapter, the Rules and Regulations shall
be developed by the Commission and approved by the Ministry.

The Ministry shall in consultation with the Ministry of Finance
determine remuneration and service conditions of the members
of the Film Commission which shall be specified under the Rules
and Regulations.

Film Development Fund

252.

There shall be established a fund known as the Film Development
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253.

254.

Fund to support the production of innovative and meaningful
films in accordance with Rules and Regulations approved by the

Minister.

The National Film Commission shall manage the Film

Development Fund in accordance with the Rules and Regulations.

There shall be Film Development Fund, which shall be managed
directly by National Film Commission.

Examination of films

255.

256.

The producer, owner or importer of every film which is intended
for public exhibition by any mode of ICT or media within Bhutan
shall submit a copy of the film for examination by the National
Film Commission in such manner and in such format as may be

prescribed in the Rules and Regulations.

The National Film Commission shall certify the films for public
viewing based on the guidelines developed by the commission:

(1) Issue a certification approving the film for unrestricted
public exhibition;

(2) Issue a certification approving the film for unrestricted
public exhibition, but with an endorsement to the effect that
the film shall only be allowed to be seen by a child under the
age of twelve years, if that child is accompanied by an adult
during the showing of the film;
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(3)  Issue a certification approving the film for public exhibition
but with an endorsement to the effect that the film shall only
be allowed to be seen by adults;

(4)  Direct the applicant to carry out such excisions or
modifications in the film as it thinks necessary and re-
submit it for examination and approval; or

(5)  Refuse to approve the film for public exhibition.

257. 1Inthe event of the National Film Commission deciding on section
256(4) and (5) of this Act, it shall, before making the decision,
give the producer or owner of the film a reasonable opportunity of
making representations against such recommendation, and it shall

give due consideration to the representation made.

258. A copy of the certificate granted or an order refusing to grant a
certificate in respect of any film shall be duly recorded by the

National Film Commission.

259. A copy of any certificate issued by the National Film Commission
shall be included prominently at the beginning of every copy of
the film before it is sent out for public exhibition.
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Advertisements and publicity materials

260. The certificate holder for each film shall ensure that all advertising
material for the film carries the appropriate certification mark as
specified in the rules and regulations.

Deposit of copies

261. A person to whom a certificate is granted under section 256 of
this Act shall deposit, free of charge, a copy of the film with the
National Film Commission at the time of the grant of the certificate.

National Film Commission to suspend exhibition of films

262. Where the National Film Commission is satisfied, either on
receipt of a complaint from any member of the public or on its
own motion, that any film which is publicly exhibited is likely to
be detrimental to the public interest or the interests of public order
in any area, may, in writing, order the suspension of the screening
of the film in that area, both within and outside Bhutan for such

period as may be specified in the order.

Appeals

263. Any person who is aggrieved by the decision of the National
Film Commission may submit an appeal to Alternative Dispute
Resolution Centre within 10 working days.
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Fees
264.

265.

The National Film Commission shall require a person who submits
a film for certification or shows to pay fees as may be prescribed in
the Rules and Regulations.

The National Film Commission may also charge such fees as it
thinks fit for any other service rendered by it to any person under
the provisions of this Act.

CHAPTER 13
ELECTRONIC GOVERNANCE

Ministry as the lead agency for e-Governance

266.

267.

268.

The Ministry shall be the principal inter-agency body for the
design, acquisition and development of e-governance systems and

information resources for the benefit of all users.

The Ministry shall establish and promote Government wide
initiatives to encourage and facilitate the development and
enhancement of e-governance services and processes with focus
on services to people with special needs and those without access
to Internet.

The Ministry shall be the lead agency for ensuring information

security in the government.
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E- Government Governance Council

269. There shall be e-Government Governance structure comprising

the following hierarchy:

(1)
(2)

(3)
(4)
(5)

Cabinet;

E-Government Council consisting of government secretaries

and secretaries of relevant autonomous agencies;
E-Government executive committee;
E-Government review committee; and

Private sector ICT advisory panel.

270. The e-Government Governance structure shall govern and manage

the implementation of e-Government program for the Royal

Government of Bhutan.

Responsibilities of governmental agencies for e-governance

271. All Governmental agencies including the Executive, the

Legislature and the Judiciary shall:

(1

)

3)
4)

Use ICTs to improve its functioning and delivery of public

services;
Make information accessible to the public using ICT
facilities;
Make e-governance accessible to people with special needs;

Take appropriate action including the conduct of privacy
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272.

273.

)

impact assessments, to ensure that sufficient controls are
put in place to protect the privacy of sensitive personal
information as it implements e-governance programmes;

and

Comply with the policies, standards and guidelines
established by the Minister.

A governmental agency may:

(1)

2)
3)

Accept the filing of documents, issuing of documents, or
require that documents be created or retained in the form of

data messages;
Issue any permit, license or approval electronically; or

Provide for a manner of payment.

Where a governmental agency performs any of the functions

referred to in section 272 of this Act, such agency may specify by

notice the following requirements:

(1)

(2)

(3)

The manner and format in which the data messages must be
filed, created, retained or issued;

In cases where the data message has to be signed, the type
of electronic signature required; and

Any other requirements for data messages or payments.
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Internet Portal

274. The Ministry shall work with governmental agencies to maintain
and promote an integrated Internet-based system of providing the

public with access to Government information and services.

Appropriate personnel needs

275. The Ministry, in consultation with the Royal Civil Service

Commission, shall:

(1)  Analyse necessary personnel needs relating to Government

ICT and resource management;

(2) Oversee the development of curricula, training methods,
and priorities necessary for the effective training of such

personnel; and

(3) Ensure that the relevant training needs are appropriately

addressed.

Modes or methods of encryption

276. The Ministry may, for secure use of the ICT medium and for
promotion of e-governance and electronic commerce, prescribe
by way of Rules and Regulations, the modes or methods of
encryption.

E-Government Report

277. Each governmental agency shall submit e-governance status report
to the Ministry, at the specified times and in the form and manner
as prescribed by the Ministry.
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CHAPTER 14
ELECTRONIC COMMERCE

Scope of application

278. The provisions of this chapter shall apply to any kind of
information in the form of a data message used in the context of
commercial and non-commercial activities to include domestic
and international dealings, transactions, arrangements, contracts

and exchanges and storage of information.

Legal recognition of data messages

279. Information shall not be denied legal effect, validity or
enforceability solely on the grounds that it is in the form of an
electronic document or data message.

Writing

280. Notwithstanding any law of Bhutan which requires information
to be in writing, such requirement shall be met by an electronic
document, if the information contained therein is accessible for
subsequent reference.

Original
281. Where any law of Bhutan requires information to be presented
or retained in its original form, that requirement is met by a data

message if:
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(1)

2)

There exists a reliable assurance as to the integrity of the
information from the time when it was first generated in
its final form or communicated in a form which can be
demonstrated to represent accurately the information
originally generated, or communicated as a data message;

and

That information is capable of being displayed or produced
to the person to whom it is to be presented.

Retention of data messages

282. Where any law of Bhutan requires that certain documents, records

or information be retained, that requirement shall be met by

retaining data messages, provided that the following conditions

are satisfied:

(1

)

3)

The information contained therein is accessible of being

used for subsequent reference;

The data message is retained in the format in which it
was generated, sent or received, or in a format which can
be demonstrated to represent accurately the information

generated, sent or received; and

Such information, if any, is retained in a manner which
enables the identification of the origin and destination of
the data message and the date and time when it was sent or

received.
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Provided further that this section does not extend to any information
which is automatically generated solely for the purpose of enabling

the data message to be sent or received.

Formation and validity of contracts

283. Except as otherwise agreed by the parties an offer and acceptance
of an offer as required under the Contract Act of the Kingdom of
Bhutan for the formation of a contract may be expressed by means
of data messages.

284. Where a data message is used in the formation of a contract, such
contract shall not be denied validity or enforceability on the sole
ground that a legal stamp has not been affixed or has not been
attested by witnesses.

Attribution of data messages

285. A data message shall be deemed to be that of the originator if it
was sent by the originator.

286. As between the originator and the addressee, a data message shall

be deemed to be that of the originator if it was sent:

(1) By a person who had the authority to act on behalf of the
originator in respect of that data message;

Information, Communications and Media Act of Bhutan 2018 85



RFgs AFEgaaT qa %ﬁ Ak qpRE wE ARG
qﬁ%’?}'ﬁ'@ﬁq% TRAFA S NESE fg ulﬁ 22 az ﬁﬁ RZRY &
Sl

AR E R AsE |

242, agn]'ﬁ]'n]q'ngnsq’@aw ) Rayay ﬁ?ﬁm'&?ﬁ'nﬁﬁ'ﬁ'&l’ﬁa'g?@'

UERG ST IREFIRT AFYREFE Y maAgamgy
Tngaraps ARGy qqAEgSNHFARFY ’ﬂﬁ“"%ﬁ'a’ﬂ'
AR & T A AR s nE E)|

AU YRR ST TSIy A aa oy
ey %‘@q«'ﬁ'ﬂﬁﬂgﬁq%‘ %NN';H}N'QS’R’B@S’%’ wag NS
’?1‘“"“ﬁﬁ"is‘i"*“ﬁ'ﬁ'a\ﬁ'“a'ﬂa'ﬂﬁ‘i’ﬁ'ﬁ"’%"‘%@' SJN AR
nfgxg’ﬁ@'@l'ﬂ"i«'o\dq‘&'qnﬁ'nx'nqq'a??én]|

TAETRTRGY &%

2Ky, qqm’gﬁ'&lqﬂgq@sq aﬁ]’%ﬁ]'§N‘§I'JRR@]N':15:‘ng<&‘&q‘u‘%q’
RN E IV AR ARG Y FIGA R

246, aﬁﬁqﬁwé\rﬁw m’gt:'qaf:&'nx'@'aﬁm TN %ﬁ v«qq q
ﬁa%qqnﬁ' ﬁ'ﬂﬂ&'ﬂ«@@«'ﬂgﬁﬂgﬁ& A= 6q ] ETN} A&

TERGH Y FIAIRH A RRWS:

(2) qq«’gﬁ'aq'aﬁqﬁa’ﬁ’qm' QHHa AN A F ey g Prass

AN

qﬁqmﬁ’q vﬁ 2 il ‘WNI W=

T
%

agq'ﬁ\]ng'{q’nﬂgﬁﬂﬁm'ﬁf;’mﬁ'ngﬁnsaﬁaw 20794 Gq'ﬁ‘ 4



287.

288.

289.

(2)  With the originator’s full and informed consent, unless the
originator had handed over authority to consent, either
temporarily or permanently due to diminished personal

capacity, such as mental illness or disability; or

(3) By an information system programmed by, or on behalf of,
or with the full and informed consent of, the originator to
operate automatically.

As between the originator and the addressee, an addressee is
entitled to regard a data message as being that of the originator,
and to act on that assumption, if in order to ascertain whether the
data message was that of the originator, the addressee properly
applied a procedure previously agreed to by the originator for that

purpose.

Section 287 of this Act, does not apply when the addressee had
received notice from the originator that the data message is not

that of the originator and had reasonable time to act accordingly.

If a data message is that of the originator or is deemed to be that of
the originator, or the addressee is entitled to act on that assumption,
then, as between the originator and the addressee, the addressee
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290.

291.

shall be entitled to regard the data message received as being what
the originator intended to send, and to act on that assumption.

If the addressee knew or should have known had the addressee
exercised reasonable care or used any agreed procedure that the
transmission resulted in an error in the data message as received,

the addressee is not so entitled to act on that assumption.

The addressee is entitled to regard each data message received
as a separate data message and to act on that assumption, except
to the extent that the originator duplicates another data message
and the addressee knew or should have known, had the addressee
exercised reasonable care or used any agreed procedure, that the
data message was a duplicate.

Acknowledgement of receipt

292.

If the originator has not agreed with the addressee that the
acknowledgement be given in a particular form or by a particular
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293.

294.

method, an acknowledgement may be given by any:

(1

2)

Communication by the addressee, sent by an automated
means or otherwise; or

Such conduct of the addressee as may be sufficient to
indicate to the originator that the data message has been

received.

If the originator has stated that the data message is conditional

on receipt of the acknowledgement, the data message is treated

as though it has never been sent, until the acknowledgement is

received.

If the originator has not stated that the data message is conditional

on receipt of the acknowledgement, and the acknowledgement

has not been received by the originator within the time specified

or agreed or, if no time has been specified or agreed, within a

reasonable time, the originator may:

(1

2)

Givenotice to the addressee stating thatno acknowledgement
has been received and specifying a reasonable time by
which the acknowledgement must be received; and

If the acknowledgement is not received within the time
specified in sub-section (1), upon notice to the addressee,
treat the data message as though it had never been sent, or
exercise any other rights that the originator may have under

existing law.
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295. 1If the originator receives the addressee’s acknowledgement of
receipt, it is presumed that the addressee received the related
data message but the presumption does not carry an irrefutable
implication that the data message in question corresponds to the

message received.

Time of dispatch and receipt of data messages

296. Unless otherwise agreed between the originator and the addressee,
the dispatch of a data message occurs when the data message enters
an information system outside the control of the originator or of

the person who sent the data message on behalf of the originator.

297. Unless otherwise agreed between the originator and the addressee,
the time of receipt of a data message is determined as follows:

(1)  If the addressee has designated an information system for

the purpose of receiving data messages, receipt occurs;

(2) At the time when the data message is time-stamped by the

designated information system; or

(3) If the data message is sent to an information system of the
addressee that is not the designated information system, at
the time when the data message is accessed or retrieved by

the addressee.
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Variation by agreement

298.

As between parties involved in generating, sending, receiving,
storing or otherwise processing electronic document or data
messages, and except as otherwise provided, the provisions of
sections 285 to 297 of this Act, may be varied by agreement.

Admissibility and evidential weight of data messages

299.

300.

301.

In any legal proceedings, nothing in the application of the rules
of evidence shall apply so as to deny the admissibility of a data

message in evidence:

(1)  On the sole ground that it is an electronic document or data

message; or

(2) If it is the best evidence that the person adducing it could
reasonably be expected to obtain, on the sole grounds that it

is not in its original form.

In assessing the evidential weight of a data message, regard shall
be made to the reliability of the manner in which the data message
was generated, stored or communicated, to the reliability of the
manner in which the integrity of the information was maintained,
to the manner in which its originator was identified, and to any
other relevant factor.

For the purposes of section 300 of this Act, the integrity of
the information contained in a document is maintained if the
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information has remained complete and unaltered, except for:
(1)  The addition of any endorsement; or

(2)  Any immaterial change, which arises in the normal course

of communication, storage or display.

CHAPTER 15
ELECTRONIC SIGNATURE

Scope of application

302. All the provisions of this chapter shall apply where electronic
signatures are used.

Signature

303. Notwithstanding any law which requires a physical signature of a
person that requirement is met by an electronic signature.

Equal treatment of signature technologies

304. Nothing in this chapter, except section 306 of this Act, shall be
applied to exclude, restrict or deprive of legal effect any method of
creating an electronic signature which satisfies the requirements,
or otherwise meets the requirements of the applicable law.
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305. Section 304 of this Act, does not limit the ability of any person to
adduce evidence of non-reliability of an electronic signature.

Compliance with requirement for a signature

306. An electronic signature, for the purpose of this Act, shall have the

following minimum features:

(1)  The signature creation data are, within the context in which
they are used, linked to the signatory and to no other person;

(2) The signature creation data were, at the time of signing,

under the control of the signatory and of no other person;

(3) Any alteration to the electronic signature, made after the
time of signing, is detectable; and

(4)  Where the purpose of the legal requirement for a signature
is to provide assurance as to the integrity of the information
to which it relates, any alteration made to that information
after the time of signing is detectable.

Conduct of the Certification Service Provider

307. Where a Certification Service Provider provides services to
support an electronic signature which may be used for legal effect

as a signature, the Certification Service Provider shall:
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(1)
2)
€)

4)

)

Issue certificates for electronic signature;

Act in accordance with representations made by it with

respect to its policies and practices;

Exercise reasonable care to ensure the accuracy and
completeness of all material representations made by it

which are relevant to the certificate;

Provide reasonably accessible means which will enable a
party placing reliance on the certificate to ascertain from
the certificate:

(a)  The identity of the certification service provider;

(b)  That the signatory who is identified in the certificate
had control of the signature creation data at the time

when the certificate was issued; and

(c)  That signature creation data were valid at or before
the time when the certificate was issued;

Provide reasonably accessible means which shall enable a
party placing reliance on the certificate to ascertain, where
relevant, from the certificate or otherwise:

(a) The method used to identify the signatory;

(b)  Any limitation on the purpose or value for which the

signature creation data or the certificate may be used;
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308.

309.

310.

(c)  That the signature creation data are valid and their
integrity has not been compromised;

(d) Any limitation on the scope or extent of liability
stipulated by the certification service provider;

(e)  Whether a timely suspension or revocation service is

offered; and

() Use trustworthy systems, procedures and human

resources in performing its services.

The Ministry may, by Rules and Regulations, consistent with
recognised international standards and rules of private international
law, determine the conduct of Certification Service Provider under
section 307 of this Act.

The Ministry may also advise the Government on legally
acceptable alternative electronic identification for correspondence

or certification in the absence of the electronic signature protocol.

A certification service provider shall bear the legal consequences
of failure to satisfy the requirements of section 303 of this Act and
shall be held liable for damage caused to a person, who reasonably
relies on a certificate issued by the certification service provider,
unless the certification service provider is able to show to the
satisfaction of the court that certification service provider has not
acted negligently.
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Regulation of Certification Service Provider

311. The Ministry may, by an order appoint a Controller of Certification

Service Provider for the purposes of registering Certification

Service Provider.

312. The Controller may suspend or revoke a registration, if satisfied

that the Certification Service Provider has failed or ceases to meet

any of the requirements, conditions or restrictions subject to which

registration was granted.

313. The Ministry may by Rules and Regulations specify:

(1
2)
€)
(4)
)

(6)
(7

The rights and obligations of certification products and

services providers;

The manner in which the Controller must administer and

supervise compliance with the obligations;

The procedure pertaining to the granting, suspension and
revocation of accreditation;

Fees payable;
Security requirements;
Accreditation of certificate issued outside Bhutan; and

Any other relevant matter which is necessary for the
implementation of this chapter.

Conduct of the signatory

314. Where signature creation data is used to create a signature that has

legal effect, the signatory shall:

Information, Communications and Media Act of Bhutan 2018 95



B LA L SR R AL

277. gq‘mq'ﬁ\w nq@@&'ﬁqmw E‘é’:‘qn«‘ﬁq‘a\rﬁigﬁanﬁ@rﬁnﬁﬁ'
BRFY E'gxqq“%ﬂa’ﬁgﬁ“avﬁ“ng” R RGAKRREtA

2I2. ﬁarq‘é'q'u'ﬁ]m' n]m'gﬁ' ng'qnm'gq'&‘rﬁﬁﬁn%q@w E't:ﬁﬁﬁ'a'
qq:‘n‘éﬁ'&éﬁ:ﬂ%qn& NANaE wRy &TF VIEENN
ARrargmen weg RESRAANE ARG AR B R

3@ En‘rﬁﬁ'ﬁ' &éam'q?a’n]' W= a'ilﬁ'qt;':'?éw

R)2. ggq'mtq'ﬁk\r nsa'vﬁq'ﬁ’ﬁn]mm' n]q64'414\104'%ﬁ'ﬁ'qﬁﬁ'ﬁ?ﬁé\rq%wq
(2) “lf"gx@'ﬁq'gﬁ'ﬁ: qq«"ﬁqwﬁéﬁné&' §Q'ﬁQR'ﬁR' SEY
=g
(2) ANREFNAN  RAFRIRGRRRBUARFUIRAHRAS Y
[ RS CR G
(2) Em'gx'ﬁﬁ'%ﬁ:' BN E) a&q@%’{;‘mm'g'na'qqﬁ'gﬂ
(e) qRgNFRERY|
(«) %g:‘n“ﬁ?ﬁk\rafri‘
(¢) qgﬂ}'n“]'é'mx';jﬁ'namq'@R’@'Em'gﬂ
(2) oiga%mqﬁqqan%ﬁ{q@ al‘rﬁ'qm'sq@' AR AR TGS
AR T
NI
EVION mq%«né"%‘qq«gﬁﬂ% @&N‘&gﬁ'@'@«'éﬁ'&?ﬁ'nawqﬁm%q'
3Ty amAgaes Sy aqRNTR A

agq'ﬁ\]ng'{q’nﬂgﬁﬂﬁm'ﬁf;’mﬁ'ngﬁnsaﬁaw 20794 Gq'ﬁ‘ U



(1)  Exercise reasonable care to avoid unauthorised use of the

signature creation data; and

(2)  Without undue delay, utilise means made available by the
certification service provider pursuant to section 306 of
this Act, or otherwise use reasonable efforts, to notify any
person who may reasonably be expected by the signatory
to rely on or to provide services in support of the electronic
signature, if the:

(a)  Signatory knows that the signature creation data have

been compromised; or

(b) Circumstances are known to the signatory which
could give rise to a substantial risk that the signature
creation data may have been compromised.

315. Where a certificate is used to support the electronic signature, the
signatory shall exercise reasonable care to ensure the accuracy and
completeness of all material representations made by the signatory
which are relevant to the certificate throughout its entitlement life
cycle or which are to be included in the certificate.

316. A signatory shall bear all legal consequences if he or she fails to
satisfy the requirements of section 314 of this Act.
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Conduct of the relying party

317. A party which relies on any certificate referred to in this chapter
shall bear the legal consequences of its failure:

(1) To take reasonable steps to verify the reliability of an

electronic signature; or

(2)  Where an electronic signature is supported by a certificate,
to take reasonable steps to verify the:

(a)  Validity, suspension or revocation of the certificate;
and

(b) Existence of any limitation with respect to the
certificate.

Recognition of foreign certificates and electronic signatures

318. A certificate issued outside Bhutan shall have the same legal
effect in Bhutan as a certificate issued in Bhutan, if it meets the
requirements of this Act, Rules and Regulations made thereunder.

319. Where, parties agree, as between themselves, to the use of certain
types of electronic signatures or certificates, such agreement
shall be recognised as sufficient for the purposes of cross-border

recognition.

320. In any proceedings involving an electronic signature registered or
accredited in Bhutan, it shall be presumed that:
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(1)  The electronic signature is the signature of the person to
whom it correlates; and

(2)  The electronic signature was affixed by that person with the
intention of signing or approving the electronic document
unless the person relying on the electronic document knows
or has noticed defects in or unreliability of the signature or
reliance on the electronic signature is not reasonable under

the circumstances.

Variation by agreement

321. Asbetween parties signing and relying on an electronic signature,
and except as otherwise provided, the provisions of this chapter
may be varied by agreement.

CHAPTER 16
CONSUMER PROTECTION

Quality of service

322. An ICT and Media facility and service provider shall make
reasonable endeavour to ensure that their facilities and services
are:

(1)  Reliable, affordable and accessible;

(2)  Provided with due care and professional skills; and
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(3) Rendered in accordance with the standards reasonably
expected of a competent provider of those ICT and Media

facilities and services.

323. The Authority, may prescribe quality standards for the provision
of ICT and Media facilities and services.

Information provision

324. Ttshall be the duty of vendors to provide consumers with sufficient
information to be able to make an informed choice in transactions

conducted online.

325. All of the information so provided in relation to transactions
falling within the purview of this chapter shall be:

(1) Clearly presented in Dzongkha or English;

(2)  Truthful;

(3) Conspicuous and easily accessible on vendors’ websites
at appropriate stages of consumer’s decision making,
particularly before a consumer confirms transaction or

provide any personal information; and

(4) Capable of being retained or printed by consumer.
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Matters for consumer code

326. The Authority shall prepare a consumer code which shall include:

(1
2)

3)
4)
)
(6)
(7

(8)

Meeting consumer requirements;

The handling of customer complaints and disputes and
procedures for the compensation of customers in case of a

breach of a consumer code;
The protection of consumer information;

The provision of information to customers regarding

services, rates and performance;
Provisioning and fault repair of services;
The advertising or representation of services;

Customer charging, Acting, collection and credit practices;

and

Any other matter of concern to consumers.

Contract formation and fulfilment

327. A vendor shall take reasonable steps to ensure that the full and

informed agreement of consumers who enter into contracts with

them is obtained prior to the finalisation of the contract including

reasonable and meaningful opportunity to amend or cancel any

order being placed, before the order is accepted and processed.
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328. Avendor shall not hold consumers liable for any charges related to

a transaction in the circumstances:

(1)
2)

3)

4)

)

(6)

Where the transaction was not authorised by the consumer;

Where the product delivered was materially different from
that described by the vendor on the website;

Where the vendor failed to provide material information
about the product;

Where the product was not delivered in the time specified,
or in accordance with the conditions stated in the terms

governing the transaction when it was entered into;

Where the consumer was not offered an adequate and
reasonable opportunity to cancel a transaction which was
inadvertently entered into while acting reasonably and in
good faith; or

Where the product was damaged irreparably in transit by
the vendor’s carrier, or by a third party, in circumstances
in which the consumer could not reasonably be expected to
accept possession of the goods relating to the transaction.

329. For the purpose of section 328 of this Act, a vendor shall within

a reasonable time, refund any payments made by the consumer

including, when applicable, any charges which the consumer may

have paid to return the damaged products, if they were damaged in

transit before reaching the consumer.
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330. Avendor shall maintain effective control to ensure that transactions
are Acted and completed as agreed, to promptly rectify any
mistakes that may occur in transaction records, and to ensure that

consumers are notified promptly of any such correction.

Redressal

331. An ICT and Media facility or service provider and vendor shall
provide users or consumers with access to fair, timely and effective
means to resolve problems or disputes arising from, or in relation
to, any transaction that they may enter into, including advocacy
and awareness.

332. An ICT and Media facility or service provider and vendor shall
offer an internal complaints-handling process which:

(1)  Is easily accessible both online and offline;
(2) Isavailable to users or consumers free of charge;
(3) Iseasy touse;

(4) Acknowledges complaints within ten working days
of receipt and endeavours to resolve or address these
complaints within thirty days of acknowledgment;
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