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1. This document provides information on some developments which occurred after the 
adoption of the Report of the Eighty-first Session of the CCLM (CL 132/5) as concerns the sub-
item entitled “Process for a change in the nature of a statutory body of FAO established under 
Article XIV of the FAO Constitution into a body outside the framework of FAO (Change in the 
status of the Indian Ocean Tuna Commission)”. 

2. The Indian Ocean Tuna Commission (IOTC) held its Eleventh Session in Mauritius from 
13 to 18 May 2007.  The Commission was informed of the position of the Organization, as 
reflected in paragraph 7 of document CL 132/5, as well as of the conclusions reached by the 
CCLM as set out in paragraphs 9 to 10 of that document.  A number of documents, including the 
report of the CCLM, document CCLM 81/3 on the basis of which the CCLM reviewed the matter, 
and exchanges of correspondence between the Chairperson of IOTC and the Director-General 
were also made available to the delegates to the IOTC session. 

3. The Commission was informed of the CCLM’s conclusion that the situation was complex 
and unprecedented and, therefore, that it was essential to make a complete review of the matter, 
keeping in mind all the implications of any proposed option, including the fact that any decision 
in this respect will establish a precedent in international law which may have an impact upon 
other organizations of the United Nations system.   In order for it to be able to review the matter 
and make a recommendation to the Council, the CCLM requested that an informal group of legal 
experts of all the IOTC Members, CCLM Members, as well as representatives of relevant 
organizations of the United Nations as might be deemed appropriate, should examine the matter.  
The CCLM would subsequently review the work of the informal group and provide its advice to 
the Council.  The CCLM requested that the informal group should meet as soon as feasible taking 
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into account the calendar of the relevant sessions of the Governing Bodies of FAO, and subject to 
availability of funds. 

4. After a debate, IOTC adopted the statement reproduced in Appendix I hereto inviting the 
FAO Council and the Director General to take action on the draft amendments to the Agreement 
agreed at the 3rd Special Session of IOTC in 2006 to allow the Commission to consider those draft 
amendments at its 12th Session in 2008 and instructing the Chairperson to send copies of the 
statement to the FAO Director-General, the FAO Council and to all Members of the Commission. 

5. At the time of the adoption of the statement, the representative of FAO placed on record 
that the statement was without prejudice to the current process of review of the matter within 
FAO’s relevant Governing Bodies, to the duties and prerogatives of the Director-General and 
such Governing Bodies, and to FAO’s position that the process under way regarding IOTC could 
not be handled under Article XX of the IOTC Agreement, nor, a fortiori, under Article XX, 
paragraph 4 of that Agreement. 

6. The Organization is taking preparatory steps to convene the informal group of legal 
experts of all the IOTC Members, CCLM Members, as well as representatives of relevant 
organizations of the United Nations as soon as practicable, but taking into account the need for 
proper preparation of its work, including the preparation of the necessary documentation, and the 
need to ensure effective participation of legal experts of all IOTC Members.   The Organization is 
making every effort in order to be able to convene the meeting in the autumn of 2007. 
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