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COMMITTEE ON CONSTITUTIONAL AND LEGAL MATTERS

Eighty-eighth Session

Rome, 23 - 25 September 2009

AGREEMENT ON THE CENTRAL ASIAN AND CAUCASUS
FISHERIES AND AQUACULTURE COMMISSION

INTRODUCTION

1. The Agreement on the Central Asia and Caucasus Fisheries and Aquaculture Commission is
referred to the Committee on Constitutional and Legal Matters (CCLM) in accordance with Rule
XXXIV, paragraph 3 (b) of the General Rules of the Organization. Following review and endorsement
by the CCLM, the Agreement would be approved by the Council under Article XIV, paragraph 2 of the
Constitution.

BACKGROUND

2. At a workshop' convened by FAO in December 2007 for experts from the Central Asian States,
the representatives of Kazakhstan, Kyrgyzstan, Tajikistan, Turkmenistan, Turkey and Uzbekistan called
for the establishment of a regional cooperative mechanism to promote sustainable fisheries and
aquaculture in Central Asia. The participants recommended the establishment of a commission, or
network-type arrangement, to undertake cooperative work in the Central Asian region. This
recommendation was reiterated at a workshop for the Central Asian States on the Code of Conduct for
Responsible Fisheries in April 2008>. In order to further explore this proposal and seek more detailed

" FAO 2008a., Regional Workshop on Inland Fisheries and Aquaculture in Central Asia: Status and Development
Prospects, Antalya, Turkey, 11-14 December 2007.

% Report of the Regional Workshop on the 1995 FAO Code of Conduct for Responsible Fisheries in the Central Asian
Region: a Call to Action, Tashkent, Uzbekistan, 8—10 April 2008, FAO Fisheries Report No. 866, 2008
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views of the interested States thereon, FAO convened, in collaboration with the Government of
Tajikistan, an Intergovernmental Meeting of the concerned States of Central Asia, the Caucuses, China
and Turkey in 2008 (the Dushanbe Meeting). That meeting confirmed a call for the establishment of a
regional commission or network arrangement for inland fisheries and aquaculture. Pursuant to the
recommendations of that meeting, an assessment of the modalities for the mechanism was initiated. The
assessment focused on choosing between a body to be established under Article VI or Article XTIV of the
FAO Constitution, or an independent network arrangement modelled on the Network of Aquaculture
Centres in Asia-Pacific (NACA).

3. At the Twenty-eighth session of the Committee on Fisheries (COFI), members were urged to
encourage regional cooperation and cooperative efforts to combat illegal, unreported and unregulated
fishing’. Members of the region took part in this session and held a number of informal discussions.

4. Subsequent to the above initiatives, FAO, in collaboration with the Government of Turkey,
convened a second intergovernmental meeting of the States of Central Asia, the Caucuses, Iran and
Turkey with a view to agreeing on the modality for the cooperative mechanism. A Steering Committee
made up of designated representatives, formed in accordance with the recommendations of the Dushanbe
Meeting, met before the Second Intergovernmental Meeting and agreed to recommend the establishment
of a cooperative body under Article XIV of the FAO Constitution. The Steering Committee also
commenced the development of the Draft Agreement for the establishment of such a body.

5. At the Second Intergovernmental Meeting held in Trabzon, Turkey from
3-5 June 2009, representatives of the States who attended, agreed on the draft text of an Agreement, as
initiated by the Steering Committee, entitled “Agreement on the Central Asian and Caucuses Fisheries
and Aquaculture Commission” (hereinafter referred to as the Draft Agreement), which seeks to establish
a regional commission for cooperation in fisheries and aquaculture under Article XIV of the FAO
Constitution. The second Intergovernmental Meeting also recommended that the Draft Agreement be
submitted to FAO’s Governing bodies for consideration and approval through the Committee on
Constitutional and Legal Matters.

6. The draft of the Agreement on the Central Asian and Caucuses Fisheries and Aquaculture
Commission is attached hereto as Appendix I. The Draft Agreement would be concluded under Article
XIV of the FAO Constitution and should conform with the policy guidelines laid down in Part R of the
Basic Texts entitled “Principles and Procedures which should govern conventions and agreements
concluded under Articles XIV and XV of the Constitution, and commissions and committees established
under Article VI of the Constitution”.

SPECIFIC CONSIDERATIONS RELATING TO THE DRAFT AGREEMENT TO
ESTABLISH THE CENTRAL ASIAN AND CAUCUSES FISHERIES AND
AQUACULTURE COMMISSION

7. In general, the Committee is invited to note that the draft Agreement reflects standard terms of
similar agreements establishing bodies under Article XIV of the FAO Constitution in accordance with
the principles set out in Part R of the Basic Texts.

8. On the substance of the Agreement, FAO Members from Central Asia and the Caucuses and
neighbouring States, while committed to the objectives of the Organization and acknowledging their
obligations as Members, recognize the specific needs of States of Central Asia and the Caucuses, being
States with economies in transition. These States require special cooperative efforts and assistance for
better management of their inland fisheries and sustainable development of aquaculture in order to
increase fish production and hence improve food security in their respective jurisdictions.

3 Report of the twenty-eighth session of the Committee on Fisheries. Rome, 2-6 March 2009. FAO Fisheries and
Aquaculture Report. No. 902. Rome, FAO. 2009. 64p.
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9. The issue of whether the Agreement should be established under Article XIV of the FAO
Constitution was the subject of much discussion. Eventually, Members with economies in transition
from the Central Asian region and the Caucasus considered that their specific needs and related
requirements would be better addressed through a cooperative mechanism established under Article XIV
of the FAO Constitution. This would allow them to benefit from the technical strengths and nurturing
features of FAO and, in general, allow for increased synergies between the Commission and the
technical services of the Organization. At the same time, prospective members of the proposed Central
Asian and Fisheries and Aquaculture Commission are cognizant of some implications of that status and
are prepared to accept financial commitments for the implementation of a pragmatic and productive
work programme. Prospective members are confident, as indicated in a letter addressed to Mr. Jacques
Diouf, Director-General, FAO from the Ministry of Agriculture and Rural Affairs, Republic of Turkey,
submitting the Draft Agreement on the Central Asian and Caucuses Fisheries and Aquaculture
Commission for consideration and approval, that the principles and requirements underlying this
objective are adequately stipulated in the Draft Agreement.

10. The Committee should note that while the provisions of the Agreement reflect standard clauses
of similar agreements establishing bodies under Article XIV of the FAO Constitution, it nevertheless
contains certain provisions that reflect specific needs of the States of Central Asia and the Caucuses and
other prospective parties to the Agreement on the Central Asian and Caucuses Fisheries and Aquaculture
Commission. The specifically crafted provisions to reflect the special requirements of the prospective
parties to the Agreement include:

e the provision on the scope or area of competence for the new Commission which includes all
water bodies within the territories of the States of Central Asia and the Caucasus and the
transboundary water basins bordering the territories of the Central Asian States and the
Caucasus (draft Article IV);

e the obligation by parties to implement all recommendations of the Commission subject to an
objection procedure (draft Article V)*;

e expenses for the participation of members of the Commission to annual sessions of the
Commission to be paid by the budget of the Commission in order to facilitate national budgeting
processes. (draft Article X);5

SUGGESTED ACTION BY THE COMMITTEE

11. The CCLM is invited to review the Draft Agreement including in light of the provisions of Part
R of the Basic Texts of the Organization and make such observations thereon as appropriate.

12. The CCLM is invited to review and endorse the Draft Agreement and recommend its approval
by the Council at its Hundred and Thirty-seventh Session in September 2009. Following such approval,
the Agreement will be circulated to the FAO Members entitled to join the Commission, and will enter
into force as from the date of deposit of the third instrument of acceptance.

* This objection procedure is found in agreements establishing fisheries commissions, including commissions under
Article XIV of the FAO Constitution, although with a more limited scope than in the proposed Agreement.

3 The expenses of a member’s designated representative and the alternate to attend annual sessions of the Commission
will be covered by the autonomus budget of the Commission to which assessed mandatory and voluntary contributions
will be made by the members. Hence FAO will neither be paying for the participation of members at Commission
sessions nor the work programme of the Commission.
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APPENDIX 1

AGREEMENT ON THE CENTRAL ASIAN AND CAUCASUS
REGIONAL FISHERIES AND AQUACULTURE COMMISSION

PREAMBLE

The Parties to this Agreement:

Noting the objectives and purposes stated in Chapter 17 of Agenda 21 adopted by the United
Nations Conference on Environment and Development in 1992 and the Code of Conduct for
Responsible Fisheries adopted by the FAO Conference in 1995,

Conscious of the paramount importance of fisheries and aquaculture in national development and
their contribution to improved food security, income and employment in Central-Asia and the
Caucasus region,

Committed to ensuring the long-term conservation and sustainable use of living aquatic resources
in inland waters through responsible fisheries and aquaculture and to safeguarding the
environment and ecosystems in which the resources occur,

Considering that the close regional co-operation through a regional fisheries arrangement for
inland fisheries and aquaculture can make a significant contribution to the development and
effective management of inland fisheries and aquaculture,

Convinced that the aforementioned objectives could best be achieved through the establishment of
a Commission set up under Article XIV of the Constitution of the Food and Agriculture
Organization of the United Nations,

Agree as follows:

ARTICLE 1

The Commission

1. The Parties hereby establish within the framework of the Food and Agriculture Organization of
the United Nations (hereinafter referred to as "the Organization") a Commission to be known as
"The Central Asian and the Caucasus Regional Fisheries and Aquaculture Commission"
(hereinafter referred to as "the Commission").
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2. Membership in the Commission shall be open to any Member of the Organization and such
non-member State of the Organization that is a Member of the United Nations, any of its
Specialized Agencies or the International Atomic Energy Agency provided that the territory of
such State is situated wholly or partly within the Area defined in Article IV and such State accepts
this Agreement in accordance with the provisions of Article XIII.

3. Members of the Organization and such non-member State of the Organization that is a
Member of the United Nations, any of its Specialized Agencies or the International Atomic
Energy Agency may, upon its request made to and granted by the Commission, be represented as
an observer at sessions of the Commission or meetings of the Technical Advisory Committee and
other subsidiary bodies of the Commission provided for in Article VII of this Agreement, in
accordance with the terms and conditions established by the Commission.

ARTICLE I1

Organization

1. Each Party shall designate one representative and one alternate to represent that Party in the
sessions of the Commission. They may be accompanied by experts and advisers. Participation in
sessions of the Commission by alternates, experts, and advisers shall not entail the right to vote,
except in the case of an alternate who is acting in the place of the representative during his
absence.

2. Each Party shall have one vote. Decisions of the Commission shall be taken by a majority of
the votes cast, except as otherwise provided by this Agreement. A majority of the total
membership of the Commission shall constitute a quorum.

3. The Commission shall elect a Chairperson and two Vice-Chairpersons.

4. The Chairperson of the Commission shall normally convene an annual session of the
Commission unless otherwise directed by a majority of the Members. The site and date of all
sessions shall be determined by the Commission in consultation with the Director-General of the
Organization.

5. The seat of the Commission shall be at the seat of the FAO Sub-regional Office for Central
Asia in Ankara, Turkey. However, the Commission, after consultation with the Director-General
of the Organization, may decide to choose, at its own expense, another location within the Area
defined in Article IV.

6. The Organization shall provide the Secretariat of the Commission and the Director-General
shall appoint a Secretary (hereinafter referred to as “the Secretary of the Commission’), who shall
be administratively responsible to him.
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7. The Commission may, by a two-thirds majority of its membership, adopt and amend its own
Rules of Procedure provided that such Rules of Procedure or the amendments thereto are not
inconsistent with this Agreement or with the Constitution of the Organization.

8. The Commission may, by a two-thirds majority of its membership, adopt and amend its own
Financial Regulations, provided that such Regulations shall be consistent with the principles
embodied in the General Rules and Financial Regulations of the Organization. Such Regulations
shall be reported to the Finance Committee of the Organization which shall have the power to
disallow such Financial Regulations or amendment if it finds that they are inconsistent with the
principles embodied in the General Rules and Financial Regulations of the Organization.

ARTICLE III

Objectives and Functions

1. The objectives of the Commission shall be to promote the development, conservation, rational
management and best utilization of living aquatic resources, as well as the sustainable
development of aquaculture in the Area defined in Article I'V.

2. The Commission shall in pursuance of its objectives have the following functions and
responsibilities:

(a) keep under review the state of these resources, including their abundance and the level of their
exploitation, as well as the state of the fisheries and aquaculture;

(b) formulate and recommend, in accordance with the provisions of Article V, appropriate
measures:

(i) for the conservation and rational management of living aquatic resources in the Area defined
in Article IV; and,

(i) for the implementation of these recommendations;

(c) keep under review the economic and social aspects of the fishing and aquaculture industry and
recommend any measures aimed at its development;

(d) encourage, recommend, coordinate and, as appropriate, undertake activities relating to training
and extension, research and development, including cooperative projects in the areas of fisheries
and aquaculture;

(e) assemble, publish or disseminate information regarding exploitable living aquatic resources
and fisheries and aquaculture based on these resources;

(f) promote programmes for aquaculture and fisheries enhancement;
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(g) promote women's participation in aquaculture and capture fisheries development;

(h) transfer appropriate technologies and techniques for development of small-scale fisheries and
aquaculture;

(i) contribute to knowledge generation and raising the awareness about fisheries and aquaculture
in the Central Asian and Caucasus region;

(j) promote liaison and cooperation among and within governmental organizations and with non-
governmental organizations as appropriate;

(k) carry out such other activities as may be necessary for the Commission to achieve its purpose
as defined above.

3. In performing its functions and in particular when formulating and recommending measures
under paragraph 2 (b) above, the Commission shall apply the precautionary approach and the
ecosystems approach to conservation and management decisions and take into account the best
scientific evidence available, the need to promote responsible fisheries and aquaculture
development and the proper utilisation of living aquatic resources in the Area defined in Article
Iv.

ARTICLE IV

Area

The Commission shall carry out the functions and responsibilities set forth in Article III in the
inland waters and areas within the territorial boundaries of the States of Central Asia namely
Kazakhstan, Kyrgyzstan, Tajikistan, Turkmenistan and Uzbekistan, and of the Caucasus namely
Armenia, Azerbaijan, Georgia and Turkey and, with respect to inland fisheries, other waters
within the trans-boundary water basins bordering the territories of the States of Central Asia and
of the Caucasus.

ARTICLE V

Recommendations on development and management measures

1. The recommendations referred to in Article III, paragraph 2 (b), shall be adopted by a two-
thirds majority of Parties present and voting. The text of such recommendations shall be
communicated by the Chairperson of the Commission to each Party.

2. Subject to the provisions of this Article, the Parties to the Agreement shall implement any
recommendations made by the Commission under Article III, paragraph 2 (b) relating to
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transboundary water bodies, from the date determined by the Commission, which shall not be
before the period for objection provided for in this Article has elapsed.

3. Any Party may, within one hundred and twenty days from the date of notification of any
recommendation made under this Agreement object to it and in that event shall not be under
obligation to give effect to that recommendation. A Party may at any time withdraw its objection
and give effect to a recommendation.

4. The Chairperson of the Commission shall notify each Party immediately upon receipt of each
objection or withdrawal of objection.

ARTICLE VI
Reports

The Commission shall transmit, after each session, to the Director-General of the Organization, a
written report embodying its views, recommendations and decisions, and make such other reports
to the Director-General of the Organization as it may deem necessary or desirable. Reports of the
subsidiary bodies of the Commission provided for in Article VII of the Agreement shall be
transmitted to the Director-General of the Organization through the Commission.

ARTICLE VII

Committees, Working Groups and Specialists

1. The Commission shall establish a Technical Advisory Committee to provide technical and
scientific advice to the Commission and its work.

2. The Commission may establish, in addition to the Technical Advisory Committee, temporary,
special or standing committees and working groups (hereinafter referred to as ‘“subsidiary
bodies”) to study, report, advise and recommend on matters pertaining to the purposes of the
Commission and on specific technical problems.

3. The subsidiary bodies referred to in paragraphs 1 and 2 above shall be convened by the
Chairperson of the Commission at such times and places as are determined by the Chairperson in
consultation with the Director-General of the Organization, as appropriate.

4. The establishment of subsidiary bodies referred to in paragraph 2 above and the recruitment or
appointment of specialists shall be subject to the availability of the necessary funds in the relevant
chapter of the approved budget of the Commission. Before taking any decision involving
expenditures in connection with the establishment of subsidiary bodies and the recruitment or
appointment of specialists, the Commission shall have before it a report from the Secretary of the
Commission on the administrative and financial implications thereof.
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ARTICLE VIII

Cooperation with International Organizations

The Commission shall cooperate closely with other international organizations in matters of
mutual interest. On the proposal of the Secretary of the Commission, observers of these
organizations may be invited by the Commission to attend sessions of the Commission or
meetings of its subsidiary bodies.

ARTICLE IX

Finances

1. Each Party to the Agreement undertakes to pay annual contributions to the budget of the
Commission

2. At each annual session, the Commission shall adopt its budget by consensus, provided however
that if, after every effort has been made, a consensus cannot be reached in the course of that
session, the matter will be put to a vote and the budget shall be adopted by a two-thirds majority
of the Parties to this Agreement.

3. (a) The amount of the contribution of each Party shall be determined in accordance with a
scheme which the Commission shall adopt and amend by consensus.

(b) The scheme adopted or amended by the Commission shall be set out in the Financial
Regulations of the Commission.

4. Contributions shall be payable in freely convertible currencies unless otherwise determined by
the Commission in consultation with the Director-General of the Organization.

5. The Commission may also accept donations and other forms of assistance from organizations,
individuals and other sources for purposes connected with the fulfilment of any of its functions.

6. Contributions and donations and other forms of assistance received shall be placed in a Trust
Fund administered by the Director-General of the Organization in conformity with the General
Rules and Financial Regulations of the Organization.

7. A Party to this Agreement which is in arrears in the payment of its financial contributions to the
Commission shall have no vote in the Commission if the amount of its arrears equals or exceeds
the amount of the contributions due from it for the two preceding calendar years. The
Commission may, nevertheless, permit such a Party to vote if it is satisfied that the failure to pay
was due to conditions beyond the control of the Party but in no case shall it extend the right to
vote beyond a further two calendar years.
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ARTICLE X

Expenses

1. Expenses of one delegate of a Party or his alternate to attend the annual session of the
Commission would be covered under the budget of the Commission. Expenses incurred by other
delegates, their alternates, experts and advisers when attending, as government representatives,
sessions of the Commission and meetings of its subsidiary bodies including the Technical
Advisory Committee, as well as the expenses incurred by observers at such sessions and
meetings, shall be borne by the respective governments or organizations. The expenses of experts
invited by the Commission to attend, in their individual capacity, sessions of the Commission and
meetings of its subsidiary bodies including the Technical Advisory Committee shall be borne by
the budget of the Commission.

2. The expenses for publications and communications and the expenses incurred by the
Chairperson and Vice-Chairpersons of the Commission, when performing duties on behalf of the
Commission between Commission sessions, shall be determined and paid from the budget of the
Commission.

3. The expenses of research and development projects undertaken by individual Parties within
their territory, whether independently or upon recommendation of the Commission shall be
determined and paid by the Parties concerned.

4. The expenses incurred in connection with cooperative research or development projects
undertaken in accordance with the provisions of Article III, paragraph 2 (d), unless otherwise
available shall be determined and paid by the Parties in the form and proportion to which they
shall mutually agree. Contributions for cooperative projects shall be paid into a Trust Fund which
shall be established by the Organization and shall be administered by the Organization in
accordance with the General Rules and Financial Regulations of the Organization.

5. The Commission may accept voluntary contributions generally or in connection with specific
projects or activities of the Commission. Such contributions shall be paid into a Trust Fund to be
established by the Organization. The acceptance of such voluntary contributions and the
administration of the Trust Fund shall be in accordance with the Financial Regulations of the
Organization.

ARTICLE XI

Administration

1. The Secretary of the Commission shall be appointed by the Director-General of the
Organization.

2. The Secretary of the Commission shall be responsible for implementing the decisions and
recommendations of the Commission and shall report thereon to the Commission. The Secretary
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of the Commission shall also act as secretary to other subsidiary bodies established under Article
VII, as required.

3. The expenses of the Commission shall be paid out of its budget except those relating to such
staff and facilities as can be made available by the Organization. The expenses to be borne by the
Organization shall be determined and paid within the limits of the biennial budget prepared by the
Director-General and approved by the Conference of the Organization in accordance with the
General Rules and the Financial Regulations of the Organization.

ARTICLE XII

Amendments

This Agreement may be amended by a two-thirds majority of the Parties. Amendments to this
Agreement shall be reported to the Council of the Organization, which shall have the power to
disallow them if it finds that such amendments are inconsistent with the objectives and purposes
of the Organization or the provisions of the Constitution of the Organization. If the Council
considers it desirable, it may refer these amendments to the Conference of the Organization,
which shall have the same power. However, any amendment involving new obligations for the
Parties shall come into force with respect to each Party only on formal acceptance of it by that
Party, through an instrument of acceptance deposited with the Director-General of the
Organization, after two-thirds of the Parties have accepted the amendment concerned. The
Director-General shall inform the Parties, all Members of the Organization, as well as the
Secretary-General of the United Nations, of the receipt of instruments of acceptance and of the
entry into force of such amendments. The rights and obligations of any Party that has not accepted
an amendment involving additional obligations shall continue to be governed by the provisions of
this Agreement as they stood prior to the amendment.

ARTICLE XIIT

Acceptance

1. In accordance with Article I .2, this Agreement shall be open to acceptance by Members of the
Organization as well as by such non-member State of the Organization that is a Member of the
United Nations, any of its Specialized Agencies or the International Atomic Energy Agency
provided that the territory of such State is situated wholly or partly within the Area defined in
Article IV.

2. Acceptance of this Agreement by any Member of the Organization or State referred to in
paragraph 1, shall be effected by the deposit of an instrument of acceptance with the Director-
General of the Organization, the depositary of this Agreement, and shall take effect on receipt of
such instrument by the Director-General.

3. The Director-General of the Organization shall immediately inform all Parties, all Members of
the Organization and the Secretary-General of the United Nations of all acceptances that have
become effective.
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4. Acceptance of this Agreement may be made subject to reservations in accordance with the
general rules of public international law as reflected in the provisions of Part II, Section 2 of the
Vienna Convention on the Law of Treaties of 1969.

ARTICLE XIV

Entry into force

This Agreement shall enter into force as from the date of receipt by the Director-General of the
third instrument of acceptance.

ARTICLE XV
Withdrawal

1. Any Party may withdraw from this Agreement at any time after the expiration of two years
from the date upon which the Agreement entered into force with respect to that Party, by giving
written notice of such withdrawal to the Director-General of the Organization who shall
immediately inform all the Parties and the Members of the Organization of such withdrawal. The
withdrawal shall become effective three months from the date of its receipt by the Director-
General of the Organization.

2. Any Party that gives notice of withdrawal from the Organization shall be deemed to have
simultaneously withdrawn from this Agreement.

ARTICLE XVI

Interpretation and Settlement of Disputes

Any dispute regarding the interpretation or application of this Agreement, if not settled by the
Commission, shall be referred to a committee composed of one member appointed by each of the
parties to the dispute, and in addition an independent chairperson appointed by the members of
the committee. The recommendations of such a committee, while not binding in character, shall
become the basis for renewed consideration by the parties concerned of the matter out of which
the disagreement arose. If, as the result of this procedure, the dispute is not settled, it shall be
referred to the International Court of Justice in accordance with the Statute of the Court, unless
the parties to the dispute agree to another method of settlement.
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ARTICLE XVII

Termination

This Agreement shall be automatically terminated if, as the result of withdrawals, the number of
parties to the Agreement that are also States from Central Asia and the Caucasus drops below
three.

ARTICLE XVIII

Certification and Registration

1. This Agreement shall be in the English and Russian languages, both texts being authentic. This
Agreement shall be certified by and deposited with the Director-General of the Organization. A
certified copy will be transmitted to the Secretary-General of the United Nations for registration.
Copies of the certified agreement in the English and Russian languages shall be transmitted to
each Party.

2. Amendments to this Agreement in the English and Russian languages are certified by the
chairperson of the Commission and the Director-General of the Organization and deposited in the
archives of the Organization. A certified copy of the amendments will be transmitted to the
Secretary-General of the United Nations for registration. Copies of the amendments in English
and Russian languages as certified by the Chairperson of the Commission and the Director-
General of the Organization shall be transmitted to each Party.



