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Laws Related to Sexual Assault Prevention and Response in the
Military

NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 2007

UNITED STATES PUBLIC LAWS
109th Congress 2nd Session
PUBLIC LAW 109-364 [H.R. 5122]
OCT. 17, 2006

109 P.L. 364; 120 Stat. 2083; 2006 Enacted H.R. 5122; 109 Enacted H.R. 5122

Sec. 532. REVISION AND CLARIFICATION OF REQUIREMENTS WITH RESPECT
TO SURVEYS AND REPORTS CONCERNING SEXUAL HARASSMENT AND
SEXUAL VIOLENCE AT THE SERVICE ACADEMIES.

(a) Codification and Revision to Existing Requirement for Service Academy Policy on
Sexual Harassment and Sexual Violence.--

(1) United states military academy.-- Chapter 403 of title 10, United States Code, is
amended by adding at the end the following new section:

"Sec. 4361. Policy on sexual harassment and sexual violence

"(a) Required Policy.--Under guidance prescribed by the Secretary of Defense, the
Secretary of the Army shall direct the Superintendent of the Academy to prescribe a policy on
sexual harassment and sexual violence applicable to the cadets and other personnel of the
Academy.

"(b) Matters To Be Specified in Policy.--The policy on sexual harassment and sexual
violence prescribed under this section shall include specification of the following:

"(1) Programs to promote awareness of the incidence of rape, acquaintance rape, and other
sexual offenses of a criminal nature that involve cadets or other Academy personnel.

"(2) Procedures that a cadet should follow in the case of an occurrence of sexual
harassment or sexual violence, including--

"(A) if the cadet chooses to report an occurrence of sexual harassment or sexual violence,
a specification of the person or persons to whom the alleged offense should be reported and the
options for confidential reporting;

"(B) a specification of any other person whom the victim should contact; and

"(C) procedures on the preservation of evidence potentially necessary for proof of
criminal sexual assault.
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"(3) Procedures for disciplinary action in cases of alleged criminal sexual assault involving
a cadet or other Academy personnel.

"(4) Any other sanction authorized to be imposed in a substantiated case of sexual
harassment or sexual violence involving a cadet or other Academy personnel in rape,
acquaintance rape, or any other criminal sexual offense, whether forcible or nonforcible.

"(5) Required training on the policy for all cadets and other Academy personnel, including
the specific training required for personnel who process allegations of sexual harassment or
sexual violence involving Academy personnel.

"(c) Annual Assessment.--(1) The Secretary of Defense, through the Secretary of the Army,
shall direct the Superintendent to conduct at the Academy during each Academy program year an
assessment, to be administered by the Department of Defense, to determine the effectiveness of
the policies, training, and procedures of the Academy with respect to sexual harassment and
sexual violence involving Academy personnel.

"(2) For the assessment at the Academy under paragraph (1) with respect to an Academy
program year that begins in an odd-numbered calendar year, the Secretary of the Army shall
conduct a survey, to be administered by the Department of Defense, of Academy personnel--

"(A) to measure--

"(i) the incidence, during that program year, of sexual harassment and sexual violence
events, on or off the Academy reservation, that have been reported to officials of the Academy;
and

"(ii) the incidence, during that program year, of sexual harassment and sexual violence
events, on or off the Academy reservation, that have not been reported to officials of the
Academy; and

"(B) to assess the perceptions of Academy personnel of--

"(i) the policies, training, and procedures on sexual harassment and sexual violence
involving Academy personnel;

"(ii) the enforcement of such policies;

"(iii) the incidence of sexual harassment and sexual violence involving Academy
personnel; and

"(iv) any other issues relating to sexual harassment and sexual violence involving
Academy personnel.

"(d) Annual Report.--(1) The Secretary of the Army shall direct the Superintendent of the
Academy to submit to the Secretary a report on sexual harassment and sexual violence involving
cadets or other personnel at the Academy for each Academy program year.

"(2) Each report under paragraph (1) shall include, for the Academy program year covered
by the report, the following:
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"(A) The number of sexual assaults, rapes, and other sexual offenses involving cadets or
other Academy personnel that have been reported to Academy officials during the program year
and, of those reported cases, the number that have been substantiated.

"(B) The policies, procedures, and processes implemented by the Secretary of the Army
and the leadership of the Academy in response to sexual harassment and sexual violence
involving cadets or other Academy personnel during the program year.

"(C) A plan for the actions that are to be taken in the following Academy program year
regarding prevention of and response to sexual harassment and sexual violence involving cadets
or other Academy personnel.

"(3) Each report under paragraph (1) for an Academy program year that begins in an odd-
numbered calendar year shall include the results of the survey conducted in that program year
under subsection (¢)(2).

"(4)(A) The Secretary of the Army shall transmit to the Secretary of Defense, and to the
Board of Visitors of the Academy, each report received by the Secretary under this subsection,
together with the Secretary's comments on the report.

"(B) The Secretary of Defense shall transmit each such report, together with the Secretary's
comments on the report, to the Committee on Armed Services of the Senate and the Committee
on Armed Services of the House of Representatives.".

(2) United states naval academy.-- Chapter 603 of title 10, United States Code, is
amended by adding at the end the following new section:

""Sec. 6980. Policy on sexual harassment and sexual violence

"(a) Required Policy.--Under guidance prescribed by the Secretary of Defense, the
Secretary of the Navy shall direct the Superintendent of the Naval Academy to prescribe a policy
on sexual harassment and sexual violence applicable to the midshipmen and other personnel of
the Naval Academy.

"(b) Matters To Be Specified in Policy.--The policy on sexual harassment and sexual
violence prescribed under this section shall include specification of the following:

"(1) Programs to promote awareness of the incidence of rape, acquaintance rape, and other
sexual offenses of a criminal nature that involve midshipmen or other Academy personnel.

"(2) Procedures that a midshipman should follow in the case of an occurrence of sexual
harassment or sexual violence, including--

"(A) if the midshipman chooses to report an occurrence of sexual harassment or sexual
violence, a specification of the person or persons to whom the alleged offense should be reported
and the options for confidential reporting;

"(B) a specification of any other person whom the victim should contact; and

"(C) procedures on the preservation of evidence potentially necessary for proof of
criminal sexual assault.
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"(3) Procedures for disciplinary action in cases of alleged criminal sexual assault involving
a midshipman or other Academy personnel.

"(4) Any other sanction authorized to be imposed in a substantiated case of sexual
harassment or sexual violence involving a midshipman or other Academy personnel in rape,
acquaintance rape, or any other criminal sexual offense, whether forcible or nonforcible.

"(5) Required training on the policy for all midshipmen and other Academy personnel,
including the specific training required for personnel who process allegations of sexual
harassment or sexual violence involving Academy personnel.

"(c) Annual Assessment.--(1) The Secretary of Defense, through the Secretary of the Navy,
shall direct the Superintendent to conduct at the Academy during each Academy program year an
assessment, to be administered by the Department of Defense, to determine the effectiveness of
the policies, training, and procedures of the Academy with respect to sexual harassment and
sexual violence involving Academy personnel.

"(2) For the assessment at the Academy under paragraph (1) with respect to an Academy
program year that begins in an odd-numbered calendar year, the Secretary of the Navy shall
conduct a survey, to be administered by the Department of Defense, of Academy personnel--

"(A) to measure--

"(i) the incidence, during that program year, of sexual harassment and sexual violence
events, on or off the Academy reservation, that have been reported to officials of the Academy;
and

"(ii) the incidence, during that program year, of sexual harassment and sexual violence
events, on or off the Academy reservation, that have not been reported to officials of the
Academy; and

"(B) to assess the perceptions of Academy personnel of--

"(i) the policies, training, and procedures on sexual harassment and sexual violence
involving Academy personnel;

"(ii) the enforcement of such policies;

"(iii) the incidence of sexual harassment and sexual violence involving Academy
personnel; and

"(iv) any other issues relating to sexual harassment and sexual violence involving
Academy personnel.

"(d) Annual Report.--(1) The Secretary of the Navy shall direct the Superintendent of the
Naval Academy to submit to the Secretary a report on sexual harassment and sexual violence
involving midshipmen or other personnel at the Academy for each Academy program year.

"(2) Each report under paragraph (1) shall include, for the Academy program year covered
by the report, the following:
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"(A) The number of sexual assaults, rapes, and other sexual offenses involving
midshipmen or other Academy personnel that have been reported to Naval Academy officials
during the program year and, of those reported cases, the number that have been substantiated.

"(B) The policies, procedures, and processes implemented by the Secretary of the Navy
and the leadership of the Naval Academy in response to sexual harassment and sexual violence
involving midshipmen or other Academy personnel during the program year.

"(C) A plan for the actions that are to be taken in the following Academy program year
regarding prevention of and response to sexual harassment and sexual violence involving
midshipmen or other Academy personnel.

"(3) Each report under paragraph (1) for an Academy program year that begins in an odd-
numbered calendar year shall include the results of the survey conducted in that program year
under subsection (¢)(2).

"(4)(A) The Secretary of the Navy shall transmit to the Secretary of Defense, and to the
Board of Visitors of the Naval Academy, each report received by the Secretary under this
subsection, together with the Secretary's comments on the report.

"(B) The Secretary of Defense shall transmit each such report, together with the Secretary's
comments on the report, to the Committee on Armed Services of the Senate and the Committee
on Armed Services of the House of Representatives.".

(3) United states air force academy.-- Chapter 903 of title 10, United States Code, is
amended by adding at the end the following new section:

""Sec. 9361. Policy on sexual harassment and sexual violence

"(a) Required Policy.--Under guidance prescribed by the Secretary of Defense, the Secretary
of the Air Force shall direct the Superintendent of the Academy to prescribe a policy on sexual
harassment and sexual violence applicable to the cadets and other personnel of the Academy.

"(b) Matters to Be Specified in Policy.--The policy on sexual harassment and sexual
violence prescribed under this section shall include specification of the following:

"(1) Programs to promote awareness of the incidence of rape, acquaintance rape, and other
sexual offenses of a criminal nature that involve cadets or other Academy personnel.

"(2) Procedures that a cadet should follow in the case of an occurrence of sexual
harassment or sexual violence, including--

"(A) if the cadet chooses to report an occurrence of sexual harassment or sexual violence,
a specification of the person or persons to whom the alleged offense should be reported and the
options for confidential reporting;

"(B) a specification of any other person whom the victim should contact; and

"(C) procedures on the preservation of evidence potentially necessary for proof of
criminal sexual assault.
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"(3) Procedures for disciplinary action in cases of alleged criminal sexual assault involving
a cadet or other Academy personnel.

"(4) Any other sanction authorized to be imposed in a substantiated case of sexual
harassment or sexual violence involving a cadet or other Academy personnel in rape,
acquaintance rape, or any other criminal sexual offense, whether forcible or nonforcible.

"(5) Required training on the policy for all cadets and other Academy personnel, including
the specific training required for personnel who process allegations of sexual harassment or
sexual violence involving Academy personnel.

"(c) Annual Assessment.--(1) The Secretary of Defense, through the Secretary of the Air
Force, shall direct the Superintendent to conduct at the Academy during each Academy program
year an assessment, to be administered by the Department of Defense, to determine the
effectiveness of the policies, training, and procedures of the Academy with respect to sexual
harassment and sexual violence involving Academy personnel.

"(2) For the assessment at the Academy under paragraph (1) with respect to an Academy
program year that begins in an odd-numbered calendar year, the Secretary of the Air Force shall
conduct a survey, to be administered by the Department of Defense, of Academy personnel--

"(A) to measure--

"(i) the incidence, during that program year, of sexual harassment and sexual violence
events, on or off the Academy reservation, that have been reported to officials of the Academy;
and

"(ii) the incidence, during that program year, of sexual harassment and sexual violence
events, on or off the Academy reservation, that have not been reported to officials of the
Academy; and

"(B) to assess the perceptions of Academy personnel of--

"(i) the policies, training, and procedures on sexual harassment and sexual violence
involving Academy personnel;

"(ii) the enforcement of such policies;

"(iii) the incidence of sexual harassment and sexual violence involving Academy
personnel; and

"(iv) any other issues relating to sexual harassment and sexual violence involving
Academy personnel.

"(d) Annual Report.--(1) The Secretary of the Air Force shall direct the Superintendent of
the Academy to submit to the Secretary a report on sexual harassment and sexual violence
involving cadets or other personnel at the Academy for each Academy program year.

"(2) Each report under paragraph (1) shall include, for the Academy program year covered
by the report, the following:
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"(A) The number of sexual assaults, rapes, and other sexual offenses involving cadets or
other Academy personnel that have been reported to Academy officials during the program year
and, of those reported cases, the number that have been substantiated.

"(B) The policies, procedures, and processes implemented by the Secretary of the Air
Force and the leadership of the Academy in response to sexual harassment and sexual violence
involving cadets or other Academy personnel during the program year.

"(C) A plan for the actions that are to be taken in the following Academy program year
regarding prevention of and response to sexual harassment and sexual violence involving cadets
or other Academy personnel.

"(3) Each report under paragraph (1) for an Academy program year that begins in an odd-
numbered calendar year shall include the results of the survey conducted in that program year
under subsection (¢)(2).

"(4)(A) The Secretary of the Air Force shall transmit to the Secretary of Defense, and to the
Board of Visitors of the Academy, each report received by the Secretary under this subsection,
together with the Secretary's comments on the report.

"(B) The Secretary of Defense shall transmit each such report, together with the Secretary's
comments on the report, to the Committee on Armed Services of the Senate and the Committee
on Armed Services of the House of Representatives.".

(b) Further Information From Cadets and Midshipmen at the Service Academies on
Sexual Assault and Sexual Harassment Issues.--

(1) Use of focus groups for years when survey not required.-- In any year in which the
Secretary of a military department is not required by law to conduct a survey at the service
academy under the Secretary's jurisdiction on matters relating to sexual assault and sexual
harassment issues at that Academy, the Secretary shall provide for focus groups to be conducted
at that Academy for the purposes of ascertaining information relating to sexual assault and sexual
harassment issues at that Academy.

(2) Inclusion in report.-- Information ascertained from a focus group conducted pursuant to
paragraph (1) shall be included in the Secretary's annual report to Congress on sexual harassment
and sexual violence at the service academies.

(3) Service academies.-- For purposes of this subsection, the term "service academy" means
the following:

(A) The United States Military Academy.
(B) The United States Naval Academy.
(C) The United States Air Force Academy.

(c) Repeal of Prior Law.--Section 527 of the National Defense Authorization Act for
Fiscal Year 2004 (Public Law 108-136; 117 Stat. 1469; 10 U.S.C. 4331 note) is repealed.

(d) Clerical Amendments.--
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(1) The table of sections at the beginning of chapter 403 of title 10, United States Code, is
amended by adding at the end the following new item:
"4361. Policy on sexual harassment and sexual violence.".

(2) The table of sections at the beginning of chapter 603 of such title is amended by adding
at the end the following new item:
"6980. Policy on sexual harassment and sexual violence.".

(3) The table of sections at the beginning of chapter 903 of such title is amended by adding
at the end the following new item:
"9361. Policy on sexual harassment and sexual violence.".

Sec. 583. INCLUSION IN ANNUAL DEPARTMENT OF DEFENSE REPORT ON
SEXUAL ASSAULTS OF INFORMATION ON RESULTS OF DISCIPLINARY
ACTIONS.

Section 577(f)(2)(B) of the Ronald W. Reagan National Defense Authorization Act for Fiscal
Year 2005 (Public Law 108-375; 118 Stat. 1927) is amended to read as follows:

"(B) A synopsis of each such substantiated case and, for each such case, the disciplinary
action taken in the case, including the type of disciplinary or administrative sanction imposed, if

any.".
Sec. 701. TRICARE COVERAGE FOR FORENSIC EXAMINATION FOLLOWING
SEXUAL ASSAULT OR DOMESTIC VIOLENCE.

Section 1079(a) of title 10, United States Code, is amended by adding at the end the
following new paragraph:

"(17) Forensic examinations following a sexual assault or domestic violence may be
provided.".
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NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 2006

PUBLIC LAW 109-163 [H.R. 1815]
JAN. 06, 2006
NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 2006

109 P.L. 163; 119 Stat. 3136; 2006 Enacted H.R. 1815; 109 Enacted H.R. 1815

Sec. 551. OFFENSE OF STALKING UNDER THE UNIFORM CODE OF MILITARY
JUSTICE.

(a) Establishment of Offense.--

(1) New punitive article.-- Subchapter X of chapter 47 of title 10, United States Code (the
Uniform Code of Military Justice), is amended by inserting after section 920 (article 120) the
following new section:

"Sec. 920a. Art. 120a. Stalking
"(a) Any person subject to this section--

"(1) who wrongfully engages in a course of conduct directed at a specific person that would
cause a reasonable person to fear death or bodily harm, including sexual assault, to himself or
herself or a member of his or her immediate family;

"(2) who has knowledge, or should have knowledge, that the specific person will be placed
in reasonable fear of death or bodily harm, including sexual assault, to himself or herself or a
member of his or her immediate family; and

"(3) whose acts induce reasonable fear in the specific person of death or bodily harm,
including sexual assault, to himself or herself or to a member of his or her immediate family;is
guilty of stalking and shall be punished as a court-martial may direct.

"(b) In this section:
"(1) The term 'course of conduct' means--
"(A) a repeated maintenance of visual or physical proximity to a specific person; or

"(B) a repeated conveyance of verbal threat, written threats, or threats implied by conduct,
or a combination of such threats, directed at or toward a specific person.

"(2) The term 'repeated’, with respect to conduct, means two or more occasions of such
conduct.

"(3) The term 'immediate family', in the case of a specific person, means a spouse, parent,
child, or sibling of the person, or any other family member, relative, or intimate partner of the
person who regularly resides in the household of the person or who within the six months
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preceding the commencement of the course of conduct regularly resided in the household of the
person." .

(2) Clerical amendment.-- The table of sections at the beginning of such subchapter is
amended by inserting after the item relating to section 920 the following new item:
"920a. 120a. Stalking.".

(b) <10 USC 920a note> Applicability.-- Section 920a of title 10, United States Code
(article 120a of the Uniform Code of Military Justice), as added by subsection (a), applies to
offenses committed after the date that is 180 days after the date of the enactment of this Act.

Sec. 552. RAPE, SEXUAL ASSAULT, AND OTHER SEXUAL MISCONDUCT UNDER
UNIFORM CODE OF MILITARY JUSTICE.

(a) Revision to UCMJ.--

(1) In general.-- Section 920 of title 10, United States Code (article 120 of the Uniform Code
of Military Justice), is amended to read as follows:

""Sec. 920. Art. 120. Rape, sexual assault, and other sexual misconduct

"(a) Rape.--Any person subject to this chapter who causes another person of any age to
engage in a sexual act by--

"(1) using force against that other person;
"(2) causing grievous bodily harm to any person;

"(3) threatening or placing that other person in fear that any person will be subjected to
death, grievous bodily harm, or kidnaping;

"(4) rendering another person unconscious; or

"(5) administering to another person by force or threat of force, or without the knowledge
or permission of that person, a drug, intoxicant, or other similar substance and thereby
substantially impairs the ability of that other person to appraise or control conduct; is guilty of
rape and shall be punished as a court-martial may direct.

"(b) Rape of a Child.--Any person subject to this chapter who--
"(1) engages in a sexual act with a child who has not attained the age of 12 years; or

"(2) engages in a sexual act under the circumstances described in subsection (a) with a
child who has attained the age of 12 years; is guilty of rape of a child and shall be punished as a
court-martial may direct.

"(c) Aggravated Sexual Assault.--Any person subject to this chapter who--
"(1) causes another person of any age to engage in a sexual act by--
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"(A) threatening or placing that other person in fear (other than by threatening or placing
that other person in fear that any person will be subjected to death, grievous bodily harm, or
kidnapping); or

"(B) causing bodily harm; or

"(2) engages in a sexual act with another person of any age if that other person is
substantially incapacitated or substantially incapable of--

"(A) appraising the nature of the sexual act;
"(B) declining participation in the sexual act; or

"(C) communicating unwillingness to engage in the sexual act; is guilty of aggravated
sexual assault and shall be punished as a court-martial may direct.

"'(d) Aggravated Sexual Assault of a Child.--Any person subject to this chapter who
engages in a sexual act with a child who has attained the age of 12 years is guilty of aggravated
sexual assault of a child and shall be punished as a court-martial may direct.

"(e) Aggravated Sexual Contact.--Any person subject to this chapter who engages in or
causes sexual contact with or by another person, if to do so would violate subsection (a) (rape)
had the sexual contact been a sexual act, is guilty of aggravated sexual contact and shall be
punished as a court-martial may direct.

"(f) Aggravated Sexual Abuse of a Child.--Any person subject to this chapter who engages
in a lewd act with a child is guilty of aggravated sexual abuse of a child and shall be punished as
a court-martial may direct.

"(g9) Aggravated Sexual Contact With a Child.--Any person subject to this chapter who
engages in or causes sexual contact with or by another person, if to do so would violate
subsection (b) (rape of a child) had the sexual contact been a sexual act, is guilty of aggravated
sexual contact with a child and shall be punished as a court-martial may direct.

""(h) Abusive Sexual Contact.--Any person subject to this chapter who engages in or causes
sexual contact with or by another person, if to do so would violate subsection (c) (aggravated
sexual assault) had the sexual contact been a sexual act, is guilty of abusive sexual contact and
shall be punished as a court-martial may direct.

(i) Abusive Sexual Contact With a Child.--Any person subject to this chapter who
engages in or causes sexual contact with or by another person, if to do so would violate
subsection (d) (aggravated sexual assault of a child) had the sexual contact been a sexual act, is
guilty of abusive sexual contact with a child and shall be punished as a court-martial may direct.

"(j) Indecent Liberty With a Child.--Any person subject to this chapter who engages in
indecent liberty in the physical presence of a child--

"(1) with the intent to arouse, appeal to, or gratify the sexual desire of any person; or
"(2) with the intent to abuse, humiliate, or degrade any person;
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is guilty of indecent liberty with a child and shall be punished as a court-martial may direct.

(k) Indecent Act.--Any person subject to this chapter who engages in indecent conduct is
guilty of an indecent act and shall be punished as a court-martial may direct.

() Forcible Pandering.--Any person subject to this chapter who compels another person to
engage in an act of prostitution with another person to be directed to said person is guilty of
forcible pandering and shall be punished as a court-martial may direct.

"(m) Wrongful Sexual Contact.--Any person subject to this chapter who, without legal
justification or lawful authorization, engages in sexual contact with another person without that
other person's permission is guilty of wrongful sexual contact and shall be punished as a court-
martial may direct.

"(n) Indecent Exposure.--Any person subject to this chapter who intentionally exposes, in
an indecent manner, in any place where the conduct involved may reasonably be expected to be
viewed by people other than members of the actor's family or household, the genitalia, anus,
buttocks, or female areola or nipple is guilty of indecent exposure and shall by punished as a
court-martial may direct.

""(0) Age of Child.--

"(1) Twelve years.-- In a prosecution under subsection (b) (rape of a child), subsection (g)
(aggravated sexual contact with a child), or subsection (j) (indecent liberty with a child), it need
not be proven that the accused knew that the other person engaging in the sexual act, contact, or
liberty had not attained the age of 12 years. It is not an affirmative defense that the accused
reasonably believed that the child had attained the age of 12 years.

"(2) Sixteen years.-- In a prosecution under subsection (d) (aggravated sexual assault of a
child), subsection (f) (aggravated sexual abuse of a child), subsection (i) (abusive sexual contact
with a child), or subsection (j) (indecent liberty with a child), it need not be proven that the
accused knew that the other person engaging in the sexual act, contact, or liberty had not attained
the age of 16 years. Unlike in paragraph (1), however, it is an affirmative defense that the
accused reasonably believed that the child had attained the age of 16 years.

"(p) Proof of Threat.--In a prosecution under this section, in proving that the accused made a
threat, it need not be proven that the accused actually intended to carry out the threat.

"(q) Marriage.--

"(1) In general.-- In a prosecution under paragraph (2) of subsection (c) (aggravated sexual
assault), or under subsection (d) (aggravated sexual assault of a child), subsection (f) (aggravated
sexual abuse of a child), subsection (i) (abusive sexual contact with a child), subsection (j)
(indecent liberty with a child), subsection (m) (wrongful sexual contact), or subsection (n)
(indecent exposure), it is an affirmative defense that the accused and the other person when they
engaged in the sexual act, sexual contact, or sexual conduct are married to each other.

"(2) Definition.-- For purposes of this subsection, a marriage is a relationship, recognized
by the laws of a competent State or foreign jurisdiction, between the accused and the other
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person as spouses. A marriage exists until it is dissolved in accordance with the laws of a
competent State or foreign jurisdiction.

"(3) Exception.-- Paragraph (1) shall not apply if the accused's intent at the time of the
sexual conduct is to abuse, humiliate, or degrade any person.

"(r) Consent and Mistake of Fact as to Consent.--Lack of permission is an element of the
offense in subsection (m) (wrongful sexual contact). Consent and mistake of fact as to consent
are not an issue, or an affirmative defense, in a prosecution under any other subsection, except
they are an affirmative defense for the sexual conduct in issue in a prosecution under subsection
(@) (rape), subsection (c) (aggravated sexual assault), subsection (e) (aggravated sexual contact),
and subsection (h) (abusive sexual contact).

"(s) Other Affirmative Defenses not Precluded.--The enumeration in this section of some
affirmative defenses shall not be construed as excluding the existence of others.

"(t) Definitions.--In this section:
"(1) Sexual act.-- The term 'sexual act' means--

"(A) contact between the penis and the vulva, and for purposes of this subparagraph
contact involving the penis occurs upon penetration, however slight; or

"(B) the penetration, however slight, of the genital opening of another by a hand or finger
or by any object, with an intent to abuse, humiliate, harass, or degrade any person or to arouse
or gratify the sexual desire of any person.

"(2) Sexual contact.-- The term 'sexual contact' means the intentional touching, either
directly or through the clothing, of the genitalia, anus, groin, breast, inner thigh, or buttocks of
another person, or intentionally causing another person to touch, either directly or through the
clothing, the genitalia, anus, groin, breast, inner thigh, or buttocks of any person, with an intent
to abuse, humiliate, or degrade any person or to arouse or gratify the sexual desire of any person.

"(3) Grievous bodily harm.-- The term 'grievous bodily harm' means serious bodily injury.
It includes fractured or dislocated bones, deep cuts, torn members of the body, serious damage to
internal organs, and other severe bodily injuries. It does not include minor injuries such as a
black eye or a bloody nose. It is the same level of injury as in section 928 (article 128) of this
chapter, and a lesser degree of injury than in section 2246(4) of title 18.

"(4) Dangerous weapon or object.-- The term 'dangerous weapon or object' means--
"(A) any firearm, loaded or not, and whether operable or not;

"(B) any other weapon, device, instrument, material, or substance, whether animate or
inanimate, that in the manner it is used, or is intended to be used, is known to be capable of
producing death or grievous bodily harm; or

"(C) any object fashioned or utilized in such a manner as to lead the victim under the
circumstances to reasonably believe it to be capable of producing death or grievous bodily harm.
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"(5) Force.-- The term 'force’ means action to compel submission of another or to overcome
or prevent another's resistance by--

"(A) the use or display of a dangerous weapon or object;

"(B) the suggestion of possession of a dangerous weapon or object that is used in a
manner to cause another to believe it is a dangerous weapon or object; or

"(C) physical violence, strength, power, or restraint applied to another person, sufficient
that the other person could not avoid or escape the sexual conduct.

"(6) Threatening or placing that other person in fear.-- The term 'threatening or placing that
other person in fear' under paragraph (3) of subsection (a) (rape), or under subsection (e)
(aggravated sexual contact), means a communication or action that is of sufficient consequence
to cause a reasonable fear that non-compliance will result in the victim or another person being
subjected to death, grievous bodily harm, or kidnapping.

"(7) Threatening or placing that other person in fear.----

"(A) In general.--The term 'threatening or placing that other person in fear' under
paragraph (1)(A) of subsection (c) (aggravated sexual assault), or under subsection (h) (abusive
sexual contact), means a communication or action that is of sufficient consequence to cause a
reasonable fear that non-compliance will result in the victim or another being subjected to a
lesser degree of harm than death, grievous bodily harm, or kidnapping.

"(B) Inclusions.--Such lesser degree of harm includes--
"(i) physical injury to another person or to another person's property; or
"(i1) a threat--
"(I) to accuse any person of a crime;

"(I1) to expose a secret or publicize an asserted fact, whether true or false, tending to
subject some person to hatred, contempt or ridicule; or

"(111) through the use or abuse of military position, rank, or authority, to affect or
threaten to affect, either positively or negatively, the military career of some person.

"(8) Bodily harm.-- The term 'bodily harm' means any offensive touching of another,
however slight.

"(9) Child.-- The term 'child’ means any person who has not attained the age of 16 years.
"(10) Lewd act.-- The term 'lewd act' means--

"(A) the intentional touching, not through the clothing, of the genitalia of another person,
with an intent to abuse, humiliate, or degrade any person, or to arouse or gratify the sexual desire
of any person; or
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"(B) intentionally causing another person to touch, not through the clothing, the genitalia
of any person with an intent to abuse, humiliate or degrade any person, or to arouse or gratify the
sexual desire of any person.

"(11) Indecent liberty.-- The term 'indecent liberty' means indecent conduct, but physical
contact is not required. It includes one who with the requisite intent exposes one's genitalia, anus,
buttocks, or female areola or nipple to a child. An indecent liberty may consist of communication
of indecent language as long as the communication is made in the physical presence of the child.
If words designed to excite sexual desire are spoken to a child, or a child is exposed to or
involved in sexual conduct, it is an indecent liberty; the child's consent is not relevant.

"(12) Indecent conduct.-- The term 'indecent conduct’ means that form of immorality
relating to sexual impurity which is grossly vulgar, obscene, and repugnant to common propriety,
and tends to excite sexual desire or deprave morals with respect to sexual relations. Indecent
conduct includes observing, or making a videotape, photograph, motion picture, print, negative,
slide, or other mechanically, electronically, or chemically reproduced visual material, without
another person's consent, and contrary to that other person's reasonable expectation of privacy,
of--

"(A) that other person's genitalia, anus, or buttocks, or (if that other person is female) that
person's areola or nipple; or

"(B) that other person while that other person is engaged in a sexual act, sodomy (under
section 925 (article 125)), or sexual contact.

"(13) Act of prostitution.-- The term 'act of prostitution' means a sexual act, sexual contact,
or lewd act for the purpose of receiving money or other compensation.

"(14) Consent.-- The term 'consent' means words or overt acts indicating a freely given
agreement to the sexual conduct at issue by a competent person. An expression of lack of
consent through words or conduct means there is no consent. Lack of verbal or physical
resistance or submission resulting from the accused's use of force, threat of force, or placing
another person in fear does not constitute consent. A current or previous dating relationship by
itself or the manner of dress of the person involved with the accused in the sexual conduct at
issue shall not constitute consent. A person cannot consent to sexual activity if--

"(A) under 16 years of age; or
"(B) substantially incapable of--
"(i) appraising the nature of the sexual conduct at issue due to--

"(1) mental impairment or unconsciousness resulting from consumption of alcohol,
drugs, a similar substance, or otherwise; or

"(11) mental disease or defect which renders the person unable to understand the nature
of the sexual conduct at issue;

"(i1) physically declining participation in the sexual conduct at issue; or
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"(iii) physically communicating unwillingness to engage in the sexual conduct at issue.

"(15) Mistake of fact as to consent.-- The term 'mistake of fact as to consent' means the
accused held, as a result of ignorance or mistake, an incorrect belief that the other person
engaging in the sexual conduct consented. The ignorance or mistake must have existed in the
mind of the accused and must have been reasonable under all the circumstances. To be
reasonable the ignorance or mistake must have been based on information, or lack of it, which
would indicate to a reasonable person that the other person consented. Additionally, the
ignorance or mistake cannot be based on the negligent failure to discover the true facts.
Negligence is the absence of due care. Due care is what a reasonably careful person would do
under the same or similar circumstances. The accused's state of intoxication, if any, at the time of
the offense is not relevant to mistake of fact. A mistaken belief that the other person consented
must be that which a reasonably careful, ordinary, prudent, sober adult would have had under the
circumstances at the time of the offense.

"(16) Affirmative defense.-- The term "affirmative defense' means any special defense
which, although not denying that the accused committed the objective acts constituting the
offense charged, denies, wholly, or partially, criminal responsibility for those acts. The accused
has the burden of proving the affirmative defense by a preponderance of evidence. After the
defense meets this burden, the prosecution shall have the burden of proving beyond a reasonable
doubt that the affirmative defense did not exist.".

(2) Clerical amendment.-- The item relating to section 920 (article 120) in the table of
sections at the beginning of subchapter X of chapter 47 of title 10, United States Code (the
Uniform Code of Military Justice), is amended to read as follows:

"920. 120. Rape, sexual assault, and other sexual misconduct.".

(b) <10 USC 920 note> Interim Maximum Punishments.--Until the President otherwise
provides pursuant to section 856 of title 10, United States Code (article 56 of the Uniform Code
of Military Justice), the punishment which a court-martial may direct for an offense under
section 920 of such title (article 120 of the Uniform Code of Military Justice), as amended by
subsection (a), may not exceed the following limits:

(1) Subsections (a) and (b).-- For an offense under subsection (a) (rape) or subsection (b)
(rape of a child), death or such other punishment as a court-martial may direct.

(2) Subsection (c).-- For an offense under subsection (c) (aggravated sexual assault),
dishonorable discharge, forfeiture of all pay and allowances, and confinement for 30 years.

(3) Subsections (d) and (e).-- For an offense under subsection (d) (aggravated sexual
assault of a child) or subsection (e) (aggravated sexual contact), dishonorable discharge,
forfeiture of all pay and allowances, and confinement for 20 years.

(4) Subsections (f) and (g).-- For an offense under subsection (f) (aggravated sexual abuse
of a child) or subsection (g) (aggravated sexual contact with a child), dishonorable discharge,
forfeiture of all pay and allowances, and confinement for 15 years.
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(5) Subsections (h) through (j).-- For an offense under subsection (h) (abusive sexual
contact), subsection (i) (abusive sexual contact with a child), or subsection (j) (indecent liberty
with a child), dishonorable discharge, forfeiture of all pay and allowances, and confinement for 7
years.

(6) Subsections (k) and (I).-- For an offense under subsection (k) (indecent act) or
subsection (I) (forcible pandering), dishonorable discharge, forfeiture of all pay and allowances,
and confinement for 5 years.

(7) Subsections (m) and (n).-- For an offense under subsection (m) (wrongful sexual
contact) or subsection (n) (indecent exposure), dishonorable discharge, forfeiture of all pay and
allowances, and confinement for one year.

(c) <10 USC 920 note> Applicability.-- Section 920 of title 10, United States Code (article
120 of the Uniform Code of Military Justice), as amended by subsection (a), shall apply with
respect to offenses committed on or after the effective date specified in subsection (f).

(d) Aggravating Factors for Offense of Murder.-- Section 918 of title 10, United States
Code (article 118 of the Uniform Code of Military Justice), is amended in paragraph (4) by
striking "rape," and inserting "rape, rape of a child, aggravated sexual assault, aggravated sexual
assault of a child, aggravated sexual contact, aggravated sexual abuse of a child, aggravated
sexual contact with a child,".

(e) Statute of Limitations.-- Section 843(a) of title 10, United States Code (article 843(a) of
the Uniform Code of Military Justice), as amended by section 553(a), is amended by striking "or
rape,” and inserting ", rape, or rape of a child,".

(F) <10 USC 843 note> Effective Date.--The amendments made by this section shall take
effect on October 1, 2007.

Sec. 553. EXTENSION OF STATUTE OF LIMITATIONS FOR MURDER, RAPE, AND
CHILD ABUSE OFFENSES UNDER THE UNIFORM CODE OF MILITARY JUSTICE.

(a) No Limitation for Murder or Rape.--Subsection (a) of section 843 of title 10, United
States Code (article 43 of the Uniform Code of Military Justice), is amended by striking "or with
any offense punishable by death” and inserting "with murder or rape, or with any other offense
punishable by death".

(b) Special Rules for Child Abuse Offenses.--Subsection (b)(2) of such section (article) is
amended--

(1) in subparagraph (A), by striking "before the child attains the age of 25 years" and
inserting "during the life of the child or within five years after the date on which the offense was
committed, whichever provides a longer period,”;

(2) in subparagraph (B)--
(A) in the matter preceding clause (i), by striking "sexual or physical”;
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(B) in clause (i), by striking "Rape or carnal knowledge™ and inserting "Any offense"; and

(C) in clause (v), by striking "Indecent assault,”" and inserting "Kidnaping; indecent
assault;"; and

(3) by adding at the end the following new subparagraph:

"(C) In subparagraph (A), the term 'child abuse offense’ includes an act that involves abuse of
a person who has not attained the age of 18 years and would constitute an offense under chapter
110 or 117, or under section 1591, of title 18." .

Sec. 596. IMPROVEMENT TO DEPARTMENT OF DEFENSE CAPACITY TO
RESPOND TO SEXUAL ASSAULT AFFECTING MEMBERS OF THE ARMED
FORCES.

(a) <10 USC 113 note> Plan for System to Track Cases in Which Care or Prosecution
Hindered by Lack of Availability.--

(1) Plan required.-- The Secretary of Defense shall develop and implement a system to
track cases under the jurisdiction of the Department of Defense in which care to a victim of rape
or sexual assault, or the investigation or prosecution of an alleged perpetrator of rape or sexual
assault, is hindered by the lack of availability of a rape kit or other needed supplies or by the lack
of timely access to appropriate laboratory testing resources.

(2) Submittal to congressional committees.-- The Secretary shall submit the plan
developed under paragraph (1) to the Committee on Armed Services of the Senate and the
Committee on Armed Services of the House of Representatives not later than 120 days after the
date of the enactment of this Act.

(b) Accessibility Plan for Deployed Units.--

(1) Plan required.-- The Secretary of Defense shall develop and implement a plan for
ensuring accessibility and availability of supplies, trained personnel, and transportation resources
for responding to sexual assaults occurring in deployed units. The plan shall include the
following:

(A) A plan for the training of personnel who are considered to be "first responders™ to
sexual assaults (including criminal investigators, medical personnel responsible for rape kit
evidence collection, and victims advocates), such training to include current techniques on the
processing of evidence, including rape Kits, and on conducting investigations.

(B) A plan for ensuring the availability at military hospitals of supplies needed for the
treatment of victims of sexual assault who present at a military hospital, including rape Kkits,
equipment for processing rape kits, and supplies for testing and treatment for sexually
transmitted infections and diseases, including HIV, and for testing for pregnancy.

(2) Submittal to congressional committees.-- The Secretary shall submit the plan
developed under paragraph (1) to the Committee on Armed Services of the Senate and the
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Committee on Armed Services of the House of Representatives not later than 120 days after the
date of the enactment of this Act.

(c) Additional Matters for Annual Report on Sexual Assaults.--Section 577(f)(2) of the
Ronald W. Reagan National Defense Authorization Act for Fiscal Year 2005 (Public Law 108-
375; 118 Stat. 1927; 10 U.S.C. 113 note) is amended--

(1) by redesignating subparagraph (D) as subparagraph (G); and
(2) by inserting after subparagraph (C) the following new subparagraphs:

"(D) A description of the implementation during the year covered by the report of the
tracking system implemented pursuant to section 596(a) of the National Defense Authorization
Act for Fiscal Year 2006, including information collected on cases during that year in which care
to a victim of rape or sexual assault was hindered by the lack of availability of a rape kit or other
needed supplies or by the lack of timely access to appropriate laboratory testing resources.

"(E) A description of the implementation during the year covered by the report of the
accessibility plan implemented pursuant to section 596(b) of the National Defense Authorization
Act for Fiscal Year 2006, including a description of the steps taken during that year to provide
that trained personnel, appropriate supplies, and transportation resources are accessible to
deployed units in order to provide an appropriate and timely response in any case of reported
sexual assault in a deployed unit.

"(F) A description of the required supply inventory, location, accessibility, and
availability of supplies, trained personnel, and transportation resources needed, and in fact in
place, in order to be able to provide an appropriate and timely response in any case of reported
sexual assault in a deployed unit.".
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NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 2005

UNITED STATES PUBLIC LAWS
108th Congress -- 2nd Session

PUBLIC LAW 108-375 [H.R. 4200]
OCT. 28, 2004
RONALD W. REAGAN NATIONAL DEFENSE AUTHORIZATION ACT FOR FY2005

108 P.L. 375; 118 Stat. 1811; 2004 Enacted H.R. 4200; 108 Enacted H.R. 4200

Sec. 571. REVIEW ON HOW SEXUAL OFFENSES ARE COVERED BY UNIFORM
CODE OF MILITARY JUSTICE.

(a) Review Required.--The Secretary of Defense shall review the Uniform Code of Military
Justice and the Manual for Courts-Martial with the objective of determining what changes are
required to improve the ability of the military justice system to address issues relating to sexual
assault and to conform the Uniform Code of Military Justice and the Manual for Courts-Martial
more closely to other Federal laws and regulations that address such issues.

(b) Report.--Not later than March 1, 2005, the Secretary shall submit to the Committee on
Armed Services of the Senate and the Committee on Armed Services of the House of
Representatives a report on the review carried out under subsection (a). The report shall include
the recommendations of the Secretary for revisions to the Uniform Code of Military Justice and,
for each such revision, the rationale behind that revision.

Sec. 572. WAIVER OF RECOUPMENT OF TIME LOST FOR CONFINEMENT IN
CONNECTION WITH A TRIAL.

Section 972 of title 10, United States Code, is amended by adding at the end the following
new subsection:

"(c) Waiver of Recoupment of Time Lost for Confinement.--The Secretary concerned shall
waive liability for a period of confinement in connection with a trial under subsection (a)(3), or
exclusion of a period of confinement in connection with a trial under subsection (b)(3), in a case
upon the occurrence of any of the following events:

"(1) For each charge--
"(A) the charge is dismissed before or during trial in a final disposition of the charge; or
"(B) the trial results in an acquittal of the charge.

"(2) For each charge resulting in a conviction in such trial--
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"(A) the conviction is set aside in a final disposition of such charge, other than in a grant
of clemency; or

"(B) a judgment of acquittal or a dismissal is entered upon a reversal of the conviction on
appeal.”.

Sec. 573. < 10 USC 113 note> PROCESSING OF FORENSIC EVIDENCE COLLECTION
KITS AND ACQUISITION OF SUFFICIENT STOCKS OF SUCH KITS.

(a) Elimination of Backlog, Etc.--The Secretary of Defense shall take such steps as may be
necessary to ensure that--

(1) the United States Army Criminal Investigation Laboratory has the personnel and
resources to effectively process forensic evidence used by the Department of Defense within 60
days of receipt by the laboratory of such evidence;

(2) consistent policies are established among the Armed Forces to reduce the time period
between the collection of forensic evidence and the receipt and processing of such evidence by
United States Army Criminal Investigation Laboratory; and

(3) there is an adequate supply of forensic evidence collection kits--

(A) for all United States military installations, including the military service academies;
and

(B) for units of the Armed Forces deployed in theaters of operation.

(b) Training.--The Secretary shall take such measures as the Secretary considers appropriate
to ensure that personnel are appropriately trained--

(2) in the use of forensic evidence collection Kits; and

(2) in the prescribed procedures to ensure protection of the chain of custody of such kits
once used.

Subtitle K--Sexual Assault in the Armed Forces

Sec. 576. < 10 USC 4331 note> EXAMINATION OF SEXUAL ASSAULT IN THE
ARMED FORCES BY THE DEFENSE TASK FORCE ESTABLISHED TO EXAMINE
SEXUAL HARASSMENT AND VIOLENCE AT THE MILITARY SERVICE
ACADEMIES.

(a) Extension of Task Force.--(1) The task force in the Department of Defense established
by the Secretary of Defense pursuant to section 526 of the National Defense Authorization Act
for Fiscal Year 2004 (Public Law 108-136; 117 Stat. 1466) to examine matters relating to
sexual harassment and violence at the United States Military Academy and United States Naval
Academy shall continue in existence for a period of at least 18 months after the date as of which
the task force would otherwise be terminated pursuant to subsection (i) of that section.
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(2) Upon the completion of the functions of the task force referred to in paragraph (1)
pursuant to section 526 of the National Defense Authorization Act for Fiscal Year 2004, the
name of the task force shall be changed to the Defense Task Force on Sexual Assault in the
Military Services, and the task force shall then carry out the functions specified in this section.
The task force shall not begin to carry out the functions specified in this section until it has
completed its functions under such section 526.

(3) Before the task force extended under this subsection begins to carry out the functions
specified in this section, the Secretary of Defense may, consistent with the qualifications
required by section 526(f) of Public Law 108-136, change the composition of the task force as
the Secretary considers appropriate for the effective performance of such functions, except that--

(A) any change initiated by the Secretary in the membership of the task force under this
paragraph may not take effect before the task force has completed its functions under section 526
of Public Law 108-136; and

(B) the total number of members of the task force may not exceed 14.

(b) Examination of Matters Relating to Sexual Assault in the Armed Forces.--The task
force shall conduct an examination of matters relating to sexual assault in cases in which
members of the Armed Forces are either victims or commit acts of sexual assault.

(c) Recommendations.--The Task Force shall include in its report under subsection (e)
recommendations of ways by which civilian officials within the Department of Defense and
leadership within the Armed Forces may more effectively address matters relating to sexual
assault. That report shall include an assessment of, and recommendations (including any
recommendations for changes in law) for measures to improve, with respect to sexual assault,
the following:

(1) Victim care and advocacy programs.
(2) Effective prevention.

(3) Collaboration among military investigative organizations with responsibility or
jurisdiction.

(4) Coordination and resource sharing between military and civilian communities,
including local support organizations.

(5) Reporting procedures, data collection, tracking of cases, and use of data on sexual
assault by senior military and civilian leaders.

(6) Oversight of sexual assault programs, including development of measures of the
effectiveness of those programs in responding to victim needs.

(7) Military justice issues.

(8) Progress in developing means to investigate and prosecute assailants who are foreign
nationals.
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(9) Adequacy of resources supporting sexual assault prevention and victim advocacy
programs, particularly for deployed units and personnel.

(10) Training of military and civilian personnel responsible for implementation of sexual
assault policies.

(11) Programs and policies, including those related to confidentiality, designed to
encourage victims to seek services and report offenses.

(12) Other issues identified by the task force relating to sexual assault.

(d) Methodology.--In carrying out its examination under subsection (b) and in formulating
its recommendations under subsection (c), the task force shall consider the findings and
recommendations of previous reviews and investigations of sexual assault conducted by the
Department of Defense and the Armed Forces.

(e) Report.--(1) Not later than one year after the initiation of its examination under
subsection (b), the task force shall submit to the Secretary of Defense and the Secretaries of the
Army, Navy, and Air Force a report on the activities of the task force and on the activities of the
Department of Defense and the Armed Forces to respond to sexual assault.

(2) The report shall include the following:

(A) A description of any barrier to implementation of improvements as a result of
previous efforts to address sexual assault.

(B) Other areas of concern not previously addressed in prior reports.
(C) The findings and conclusions of the task force.

(D) Any recommendations for changes to policy and law that the task force considers
appropriate.

(3) Within 90 days after receipt of the report under paragraph (1), the Secretary of Defense
shall submit the report, together with the Secretary's evaluation of the report, to the Committees
on Armed Services of the Senate and House of Representatives.

(F) Termination.--The task force shall terminate 90 days after the date on which the report of
the task force is submitted to the Committees on Armed Services of the Senate and House of
Representatives pursuant to subsection (€)(3).

Sec. 577. <10 USC 113 note> DEPARTMENT OF DEFENSE POLICY AND
PROCEDURES ON PREVENTION AND RESPONSE TO SEXUAL ASSAULTS
INVOLVING MEMBERS OF THE ARMED FORCES.

(a) Comprehensive Policy on Prevention and Response to Sexual Assaults.--(1) Not later
than January 1, 2005, the Secretary of Defense shall develop a comprehensive policy for the
Department of Defense on the prevention of and response to sexual assaults involving members
of the Armed Forces.
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(2) The policy shall be based on the recommendations of the Department of Defense Task
Force on Care for Victims of Sexual Assaults and on such other matters as the Secretary
considers appropriate.

(3) Before developing the comprehensive policy required by paragraph (1), the Secretary of
Defense shall develop a definition of sexual assault. The definition so developed shall be used in
the comprehensive policy under paragraph (1) and otherwise within the Department of Defense
and Coast Guard in matters involving members of the Armed Forces. The definition shall be
uniform for all the Armed Forces and shall be developed in consultation with the Secretaries of
the military departments and the Secretary of Homeland Security with respect to the Coast
Guard.

(b) Elements of Comprehensive Policy.--The comprehensive policy developed under
subsection (a) shall, at a minimum, address the following matters:

(1) Prevention measures.

(2) Education and training on prevention and response.

(3) Investigation of complaints by command and law enforcement personnel.
(4) Medical treatment of victims.

(5) Confidential reporting of incidents.

(6) Victim advocacy and intervention.

(7) Oversight by commanders of administrative and disciplinary actions in response to
substantiated incidents of sexual assault.

(8) Disposition of victims of sexual assault, including review by appropriate authority of
administrative separation actions involving victims of sexual assault.

(9) Disposition of members of the Armed Forces accused of sexual assault.

(10) Liaison and collaboration with civilian agencies on the provision of services to victims
of sexual assault.

(11) Uniform collection of data on the incidence of sexual assaults and on disciplinary
actions taken in substantiated cases of sexual assault.

(c) Report on Improvement of Capability To Respond to Sexual Assaults.--Not later than
March 1, 2005, the Secretary of Defense shall submit to Congress a proposal for such legislation
as the Secretary considers necessary to enhance the capability of the Department of Defense to
address matters relating to sexual assaults involving members of the Armed Forces.

(d) Application of Comprehensive Policy To Military Departments.--The Secretary of
Defense shall ensure that, to the maximum extent practicable, the policy developed under
subsection (a) is implemented uniformly by the military departments.

(e) Policies and Procedures of Military Departments.--(1) Not later than March 1, 2005,
the Secretaries of the military departments shall prescribe regulations, or modify current
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regulations, on the policies and procedures of the military departments on the prevention of and
response to sexual assaults involving members of the Armed Forces in order--

(A) to conform such policies and procedures to the policy developed under subsection (a);
and

(B) to ensure that such policies and procedures include the elements specified in
paragraph (2).

(2) The elements specified in this paragraph are as follows:

(A) A program to promote awareness of the incidence of sexual assaults involving
members of the Armed Forces.

(B) A program to provide victim advocacy and intervention for members of the Armed
Force concerned who are victims of sexual assault, which program shall make available, at home
stations and in deployed locations, trained advocates who are readily available to intervene on
behalf of such victims.

(C) Procedures for members of the Armed Force concerned to follow in the case of an
incident of sexual assault involving a member of such Armed Force, including--

(i) specification of the person or persons to whom the alleged offense should be reported;
(i1) specification of any other person whom the victim should contact;
(iii) procedures for the preservation of evidence; and
(iv) procedures for confidential reporting and for contacting victim advocates.

(D) Procedures for disciplinary action in cases of sexual assault by members of the Armed
Force concerned.

(E) Other sanctions authorized to be imposed in substantiated cases of sexual assault,
whether forcible or nonforcible, by members of the Armed Force concerned.

(F) Training on the policies and procedures for all members of the Armed Force
concerned, including specific training for members of the Armed Force concerned who process
allegations of sexual assault against members of such Armed Force.

(G) Any other matters that the Secretary of Defense considers appropriate.

(F) Annual Report on Sexual Assaults.--(1) Not later than January 15 of each year, the
Secretary of each military department shall submit to the Secretary of Defense a report on the
sexual assaults involving members of the Armed Forces under the jurisdiction of that Secretary
during the preceding year. In the case of the Secretary of the Navy, separate reports shall be
prepared for the Navy and for the Marine Corps.

(2) Each report on an Armed Force under paragraph (1) shall contain the following:
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(A) The number of sexual assaults against members of the Armed Force, and the number
of sexual assaults by members of the Armed Force, that were reported to military officials during
the year covered by such report, and the number of the cases so reported that were substantiated.

(B) A synopsis of, and the disciplinary action taken in, each substantiated case.

(C) The policies, procedures, and processes implemented by the Secretary concerned
during the year covered by such report in response to incidents of sexual assault involving
members of the Armed Force concerned.

(D) A plan for the actions that are to be taken in the year following the year covered by
such report on the prevention of and response to sexual assault involving members of the Armed
Forces concerned.

(3) Each report under paragraph (1) for any year after 2005 shall include an assessment by
the Secretary of the military department submitting the report of the implementation during the
preceding fiscal year of the policies and procedures of such department on the prevention of and
response to sexual assaults involving members of the Armed Forces in order to determine the
effectiveness of such policies and procedures during such fiscal year in providing an appropriate
response to such sexual assaults.

(4) The Secretary of Defense shall submit to the Committees on Armed Services of the
Senate and House of Representatives each report submitted to the Secretary under this
subsection, together with the comments of the Secretary on the report. The Secretary shall submit
each such report not later than March 15 of the year following the year covered by the report.

(5) For the report under this subsection covering 2004, the applicable date under paragraph
(1) is April 1, 2005, and the applicable date under paragraph (4) is May 1, 2005.
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