ACADEMIC PROGRAM YEAR 2010-2011
REPORT ON SEXUAL HARASSMENT AND VIOLENCE AT THE MILITARY SERVICE ACADEMIES

APPENDIX B: LAW REQUESTING REPORT

NATIONAL DEFENSE AUTHORIZATION ACT
FOR FISCAL YEAR 2007 PUBLIC LAW 109-364

SEC. 532. REVISION AND CLARIFICATION OF REQUIREMENTS WITH RESPECT
TO SURVEYS AND REPORTS CONCERNING SEXUAL HARASSMENT AND
SEXUAL VIOLENCE AT THE SERVICE ACADEMIES.

(a) Codification and Revision to Existing Requirement for Service Academy
Policy on Sexual Harassment and Sexual Violence.--
(1) United states military academy.--Chapter 403 of title 10, United States
Code, is amended by adding at the end the following new section:

Sec. 4361. Policy on sexual harassment and sexual violence

(a) Required Policy.--Under guidance prescribed by the Secretary of Defense, the
Secretary of the Army shall direct the Superintendent of the Academy to prescribe a
policy on sexual harassment and sexual violence applicable to the cadets and other
personnel of the Academy.

(b) Matters To Be Specified in Policy.--The policy on sexual harassment and sexual
violence prescribed under this section shall include specification of the following:

(1) Programs to promote awareness of the incidence of rape, acquaintance
rape, and other sexual offenses of a criminal nature that involve cadets or other
Academy personnel.

(2) Procedures that a cadet should follow in the case of an occurrence of sexual
harassment or sexual violence, including--

(A) if the cadet chooses to report an occurrence of sexual harassment or

sexual violence, a specification of the person or persons to whom the

alleged offense should be reported and the options for confidential

reporting;

(B) a specification of any other person whom the victim should contact;

and

(C) procedures on the preservation of evidence potentially necessary for

proof of criminal sexual assault.

(3) Procedures for disciplinary action in cases of alleged criminal sexual assault

involving a cadet or other Academy personnel.

(4) Any other sanction authorized to be imposed in a substantiated case of
sexual harassment or sexual violence involving a cadet or other Academy personnel in
rape, acquaintance rape, or any other criminal sexual offense, whether forcible or
nonforcible.

(5) Required training on the policy for all cadets and other Academy personnel,
including the specific training required for personnel who process allegations of sexual
harassment or sexual violence involving Academy personnel.
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(c) Annual Assessment.--(1) The Secretary of Defense, through the Secretary of the
Army, shall direct the Superintendent to conduct at the Academy during each Academy
program year an assessment, to be administered by the Department of Defense, to
determine the effectiveness of the policies, training, and procedures of the Academy
with respect to sexual harassment and sexual violence involving Academy personnel.

(2) For the assessment at the Academy under paragraph (1) with respect to an
Academy program year that begins in an odd-numbered calendar year, the Secretary of
the Army shall conduct a survey, to be administered by the Department of Defense, of
Academy personnel--

(A) to measure--

() the incidence, during that program year, of sexual harassment and
sexual violence events, on or off the Academy reservation, that have been reported to
officials of the Academy; and

(ii) the incidence, during that program year, of sexual harassment and
sexual violence events, on or off the Academy reservation, that have not been reported
to officials of the Academy; and

(B) to assess the perceptions of Academy personnel of--

(i) the policies, training, and procedures on sexual harassment and sexual
violence involving Academy personnel,

(ii) the enforcement of such policies;

(iii) the incidence of sexual harassment and sexual violence involving
Academy personnel; and

(iv) any other issues relating to sexual harassment and sexual violence
involving Academy personnel.

(d) Annual Report.--(1) The Secretary of the Army shall direct the Superintendent of
the Academy to submit to the Secretary a report on sexual harassment and sexual
violence involving cadets or other personnel at the Academy for each Academy
program year.

(2) Each report under paragraph (1) shall include, for the Academy program year
covered by the report, the following:

(A) The number of sexual assaults, rapes, and other sexual offenses involving
cadets or other Academy personnel that have been reported to Academy officials during
the program year and, of those reported cases, the number that have been
substantiated.

(B) The policies, procedures, and processes implemented by the Secretary of
the Army and the leadership of the Academy in response to sexual harassment and
sexual violence involving cadets or other Academy personnel during the program year.

(C) A plan for the actions that are to be taken in the following Academy program
year regarding prevention of and response to sexual harassment and sexual violence
involving cadets or other Academy personnel.

(3) Each report under paragraph (1) for an Academy program year that begins in an
odd-numbered calendar year shall include the results of the survey conducted in that
program year under subsection (c)(2).
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(4)(A) The Secretary of the Army shall transmit to the Secretary of Defense, and to
the Board of Visitors of the Academy, each report received by the Secretary under this
subsection, together with the Secretary's comments on the report.

(B) The Secretary of Defense shall transmit each such report, together with the
Secretary's comments on the report, to the Committee on Armed Services of the Senate
and the Committee on Armed Services of the House of Representatives.

(2) United States Naval Academy.--Chapter 603 of title 10, United States
Code, is amended by adding at the end the following new section:

Sec. 6980. Policy on sexual harassment and sexual violence

(a) Required Policy.--Under guidance prescribed by the Secretary of Defense, the
Secretary of the Navy shall direct the Superintendent of the Naval Academy to prescribe
a policy on sexual harassment and sexual violence applicable to the midshipmen and
other personnel of the Naval Academy.

(b) Matters To Be Specified in Policy.--The policy on sexual harassment and sexual
violence prescribed under this section shall include specification of the following:

(1) Programs to promote awareness of the incidence of rape, acquaintance
rape, and other sexual offenses of a criminal nature that involve midshipmen or other
Academy personnel.

(2) Procedures that a midshipman should follow in the case of an occurrence of
sexual harassment or sexual violence, including--

(A) if the midshipman chooses to report an occurrence of sexual
harassment or sexual violence, a specification of the person or persons to whom the
alleged offense should be reported and the options for confidential reporting;

(B) a specification of any other person whom the victim should contact; and

(C) procedures on the preservation of evidence potentially necessary for
proof of criminal sexual assault.

(3) Procedures for disciplinary action in cases of alleged criminal sexual assault
involving a midshipman or other Academy personnel.

(4) Any other sanction authorized to be imposed in a substantiated case of
sexual harassment or sexual violence involving a midshipman or other Academy
personnel in rape,

acquaintance rape, or any other criminal sexual offense, whether forcible or
nonforcible.

(5) Required training on the policy for all midshipmen and other Academy
personnel, including the specific training required for personnel who process allegations
of sexual harassment or sexual violence involving Academy personnel.

(c) Annual Assessment.--(1) The Secretary of Defense, through the Secretary of the
Navy, shall direct the Superintendent to conduct at the Academy during each Academy
program year an assessment, to be administered by the Department of Defense, to
determine the effectiveness of the policies, training, and procedures of the Academy
with respect to sexual harassment and sexual violence involving Academy personnel.
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(2) For the assessment at the Academy under paragraph (1) with respect to an
Academy program year that begins in an odd-numbered calendar year, the Secretary of
the Navy shall conduct a survey, to be administered by the Department of Defense, of
Academy personnel--

(A) to measure--

() the incidence, during that program year, of sexual harassment and
sexual violence events, on or off the Academy reservation, that have been reported to
officials of the Academy; and

(i) the incidence, during that program year, of sexual harassment and
sexual violence events, on or off the Academy reservation, that have not been reported
to officials of the Academy; and

(B) to assess the perceptions of Academy personnel of--

() the policies, training, and procedures on sexual harassment and sexual
violence involving Academy personnel;

(if) the enforcement of such policies;

(iii) the incidence of sexual harassment and sexual violence involving
Academy personnel; and

(iv) any other issues relating to sexual harassment and sexual violence
involving Academy personnel.

(d) Annual Report.--(1) The Secretary of the Navy shall direct the Superintendent of
the Naval Academy to submit to the Secretary a report on sexual harassment and
sexual violence involving midshipmen or other personnel at the Academy for each
Academy program year.

(2) Each report under paragraph (1) shall include, for the Academy program year
covered by the report, the following:

(A) The number of sexual assaults, rapes, and other sexual offenses involving
midshipmen or other Academy personnel that have been reported to Naval Academy
officials during the program year and, of those reported cases, the number that have
been substantiated.

(B) The policies, procedures, and processes implemented by the Secretary of
the Navy and the leadership of the Naval Academy in response to sexual harassment
and sexual violence

involving midshipmen or other Academy personnel during the program year.

(C) A plan for the actions that are to be taken in the following Academy program
year regarding prevention of and response to sexual harassment and sexual violence
involving midshipmen or other Academy personnel.

(3) Each report under paragraph (1) for an Academy program year that begins in an
odd-numbered calendar year shall include the results of the survey conducted in that
program year under subsection (c)(2).

(4)(A) The Secretary of the Navy shall transmit to the Secretary of Defense, and to
the Board of Visitors of the Naval Academy, each report received by the Secretary
under this subsection, together with the Secretary's comments on the report.
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(B) The Secretary of Defense shall transmit each such report, together with the
Secretary's comments on the report, to the Committee on Armed Services of the Senate
and the Committee on Armed Services of the House of Representatives.

(3) United States Air Force Academy.--Chapter 903 of title 10, United States
Code, is amended by adding at the end the following new section:

Sec. 9361. Policy on sexual harassment and sexual violence

(a) Required Policy.--Under guidance prescribed by the Secretary of Defense, the
Secretary of the Air Force shall direct the Superintendent of the Academy to prescribe a
policy on sexual harassment and sexual violence applicable to the cadets and other
personnel of the Academy.

(b) Matters to Be Specified in Policy.--The policy on sexual harassment and sexual
violence prescribed under this section shall include specification of the following:

(1) Programs to promote awareness of the incidence of rape, acquaintance
rape, and other sexual offenses of a criminal nature that involve cadets or other
Academy personnel.

(2) Procedures that a cadet should follow in the case of an occurrence of sexual
harassment or sexual violence, including--

(A) if the cadet chooses to report an occurrence of sexual harassment or
sexual violence, a specification of the person or persons to whom the alleged offense
should be reported and the options for confidential reporting;

(B) a specification of any other person whom the victim should contact; and

(C) procedures on the preservation of evidence potentially necessary for
proof of criminal sexual assault.

(3) Procedures for disciplinary action in cases of alleged criminal sexual assault
involving a cadet or other Academy personnel.

(4) Any other sanction authorized to be imposed in a substantiated case of
sexual harassment or sexual violence involving a cadet or other Academy personnel in
rape, acquaintance rape, or any other criminal sexual offense, whether forcible or
nonforcible.

(5) Required training on the policy for all cadets and other Academy personnel,
including the specific training required for personnel who process allegations of sexual
harassment or sexual violence involving Academy personnel.

(c) Annual Assessment.--(1) The Secretary of Defense, through the Secretary of the
Air Force, shall direct the Superintendent to conduct at the Academy during each
Academy program year an assessment, to be administered by the Department of
Defense, to determine the effectiveness of the policies, training, and procedures of the
Academy with respect to sexual harassment and sexual violence involving Academy
personnel.

(2) For the assessment at the Academy under paragraph (1) with respect to an
Academy program year that begins in an odd-numbered calendar year, the Secretary of
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the Air Force shall conduct a survey, to be administered by the Department of Defense,
of Academy personnel--
(A) to measure--

() the incidence, during that program year, of sexual harassment and
sexual violence events, on or off the Academy reservation, that have been reported to
officials of the Academy; and

(i) the incidence, during that program year, of sexual harassment and
sexual violence events, on or off the Academy reservation, that have not been reported
to officials of the Academy; and

(B) to assess the perceptions of Academy personnel of--

(i) the policies, training, and procedures on sexual harassment and sexual
violence involving Academy personnel;

(i) the enforcement of such policies;

(iii) the incidence of sexual harassment and sexual violence involving
Academy personnel; and

(iv) any other issues relating to sexual harassment and sexual violence
involving Academy personnel.

(d) Annual Report.--(1) The Secretary of the Air Force shall direct the
Superintendent of the Academy to submit to the Secretary a report on sexual
harassment and sexual violence involving cadets or other personnel at the Academy for
each Academy program year.

(2) Each report under paragraph (1) shall include, for the Academy program year
covered by the report, the following:

(A) The number of sexual assaults, rapes, and other sexual offenses involving
cadets or other Academy personnel that have been reported to Academy officials during
the program year and, of those reported cases, the number that have been
substantiated.

(B) The policies, procedures, and processes implemented by the Secretary of
the Air Force and the leadership of the Academy in response to sexual harassment and
sexual violence involving cadets or other Academy personnel during the program year.

(C) A plan for the actions that are to be taken in the following Academy program
year regarding prevention of and response to sexual harassment and sexual violence
involving cadets or other Academy personnel.

(3) Each report under paragraph (1) for an Academy program year that begins in an
odd-numbered calendar year shall include the results of the survey conducted in that
program year under subsection (c)(2).

(4)(A) The Secretary of the Air Force shall transmit to the Secretary of Defense, and
to the Board of Visitors of the Academy, each report received by the Secretary under
this subsection, together with the Secretary's comments on the report.

(B) The Secretary of Defense shall transmit each such report, together with the
Secretary's comments on the report, to the Committee on Armed Services of the Senate
and the Committee on Armed Services of the House of Representatives.
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(b) Further Information From Cadets and Midshipmen at the Service Academies
on Sexual Assault and Sexual Harassment Issues.--

(1) Use of focus groups for years when survey not required.--In any year in
which the Secretary of a military department is not required by law to conduct a survey
at the service Academy under the Secretary's jurisdiction on matters relating to sexual
assault and sexual harassment issues at that Academy, the Secretary shall provide for
focus groups to be conducted at that Academy for the purposes of ascertaining
information relating to sexual assault and sexual harassment issues at that Academy.

(2) Inclusion in report.--Information ascertained from a focus group conducted
pursuant to paragraph (1) shall be included in the Secretary's annual report to Congress
on sexual harassment and sexual violence at the service academies.

(3) Service academies.--For purposes of this subsection, the term service
Academy means the following:

(A) The United States Military Academy.
(B) The United States Naval Academy.
(C) The United States Air Force Academy.

(c) Repeal of Prior Law.--Section 527 of the National Defense Authorization Act for
Fiscal Year 2004 (Public Law 108-136; 117 Stat. 1469; 10 U.S.C. 4331 note) is
repealed.

(d) Clerical Amendments.--

(1) The table of sections at the beginning of chapter 403 of title 10, United States
Code, is amended by adding at the end the following new item:

4361. Policy on sexual harassment and sexual violence.

(2) The table of sections at the beginning of chapter 603 of such title is amended
by adding at the end the following new item:

6980. Policy on sexual harassment and sexual violence.

(3) The table of sections at the beginning of chapter 903 of such title is amended
by adding at the end the following new item:

9361. Policy on sexual harassment and sexual violence.
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