











material disposal, and the PACMP made revisions to its interstate consistency procedures based
on those discussions.

Comment 4: The PACMP policy for nearshore placement of dredged material at four feet
below low water datum (LWD) is contrary to the Federal Standard (i.e., the least costly
alternative(s) consistent with sound engineering and environmental requirements (33
C.F.R. § 335.7)) because it is more costly than the USACE and State of Ohio criteria, which
are 11 feet and eight feet below LWD, respectively. The USACE believes that its current
practice for nearshore placement of suitable coase-grain material at Conneaut Harbor,
Ohio, at 11 feet below LWD is consistent with the Federal Standard, and the USACE
understands that its projects in Ohio must be consistent with the enforceable policies of the
Ohio CMP. If the USACE were to adhere to the more costly PACMP policy, the USACE
requests that the Commonwealth of Pennsylvania or another non-federal partner pay the
additional costs for future scheduled USACE dredging projects.

Response 4: Federal agency activities affecting any coastal use or resource must be undertaken
in a manner consistent to the maximum extent practicable with the enforceable policies of
approved management programs. The term “consistent to the maximum extent practicable”
means fully consistent with the enforceable policies of management programs unless full
consistency is prohibited by existing law applicable to the Federal agency. 15 C.F.R. § 930.32.
This same section further states that, “Federal agencies shall not use a general claim of a lack of
funding or insufficient appropriated funds or failure to include the cost of being fully consistent
in Federal budget and planning processes as a basis for being consistent to the maximum extent
practicable with an enforceable policy of a management program.”

OCRM supports efforts by the USACE, the PACMP, and other affected parties to find additional
funds necessary to conduct dredging projects in accordance with the PACMP’s enforceable
policies and /or avail themselves of cost-sharing provisions in other federal law.

Once approved, only the listed federal license or permit activities located within the described
geographic areas in Ohio will be subject to Pennsylvania’s interstate review if Pennsylvania
notifies the applicant, USACE and neighboring state pursuant to 15 C.F.R. § 930.155(c). If the
PACMP wants to review other interstate federal license or permit activities, or the listed
interstate activities in areas outside of the described geographic area, Pennsylvania must either
amend its list or seek case-by-case review as an unlisted activity under 15 C.F.R. § 930.54.



Thank you again for your comments on this matter. Please contact me at (301) 563-1178 or via
e-mail at josh.lott@noaa.gov if you have further questions.

Sincerely,

L

Jéshua Lott
Regional Team Leader
Coastal Programs Division
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