STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

DEPARTMENT OF BUSINESS REGULATION
1511 PONTIAC AVENUE
JOHN O. PASTORE CENTER
CRANSTON, RI 02920

IN THE MATTER OF

NATHAN CLARK : DBR No. 12RE098

RESPONDENT

CONSENT AGREEMENT

This consent agreement is by and between the Department of Business Regulation

(“Department™) and the Respondent.

L

]

The Department investigated alleged violations against Respondents pursuant
to R. . Gen. Laws §3-20.5-1 et seq. in connection with Respondent’s
marketing and advertising campaign.

Based on the Department’s investigation, the Department has identified
several findings and/or concerns relative to the nature and substance of
Respondent’s marketing and advertising material. ‘

The Department’s position is that some forms of Respondent’s advertising did
not set-forth sufficient disclaimers in the body of claims made in
advertisements that the Department deems necessary and appropriate,
especially with respect to Respondent’s Guaranteed Sale Program.

The Department found that Respondent advertised in a manner that included a

direct mailing of a realistic appearing check in the amount of $3,500.00 with

related materials that would lead consumers to incorrectly believe that if their



home is not sold within 30 days after hiring Respondent they would receive
$3,500.00 from the Respondent whether or not their home was sold at a later
date. In order to resolve this matter without the necessity of protracted
litigation, the parties agreed to enter into this consent agreement (referred to
throughout this document as “consent or consent agreement”).
. Without admitting to or denying the Department’s findings and/or concerns,
Respondent agrees to pay a total administrative penalty in the amount of two -
thousand-five hundred dollars ($2,500.00) and shall provide payment of such
amount upon the execution of this document. Thecks or money orders in the
aforementioned amounts shall be made payable to the Office of the General
Treasurer, and forwarded to the Department.
. Respondent agrees to set-forth all appropriate and necessary disclaimers in the
body of a claim made in an advertisement, especially with respect to
Respondent’s Guaranteed Sale Program, and any similar program advertised
by Respondent, which at a minimum shall contain a clearly legible disclaimer
ensuring that the public knows that the seller and realtor must agree to the
price that Respondent will pay for the home if it is not sold. Respondent
understands and agrees that a footnote disclaimer in written advertised
material is not an acceptable disclaimer to the Department.

Respondent agrees that any advertising in a manner that includes the direct
mailing of a realistic appearing check to consumers suggesting that the
consumer will be entitled to negotiate the check if their home is not sold shall

clearly state that such checks are not negotiable and can only be redeemed by

[



the consumer as a reduction in commission if their home is sold by
Respondent.

8. Respondent agrees that any advertising in a manner suggesting that the
consumer will be entitled to any sort of remuneration, ie. disount, reduction in
commission, from Respondent in connection with the sale of a consumers
home shall clearly and plainly explain the circumstances under which the
consumer will be entitled to such remuneration, and when and how such
remuneration will be received.

9. Any violation of the provisions of this Consemt Agreement by Respondent,
may result in the Department initiating administrative proceedings with notice
and an opportunity for hearing.

10. The parties agree that this Consent Agreement and its terms represent the final
determination of this matter. By agreeing to resolve this matter through this
Consent Order, Respondent voluntarily waives his right to the hearing
process, and voluntarily waives his rights to pursue an appeal to the Rhode
[sland Superior Court. N

11. The Department and Respondent hereby agree to the foregoing as to form and

substance.

IN WETNESS WHEREOT, this Consent Agreement has been executed in duplicate by

the parties and effective on the last execution date consented to below.
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than Clark Date Maria D”Alessandro Date
Deputy Director
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