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I INTRODUCTION

1. In this Order, we adopt rules to improve assignment of telephone numbers
associated with Internet-based Telecommunications Relay Service (iTRS).! These rules
specifically address Video Relay Service (VRS), which allows individuals with hearing and
speech disabilities to communicate using sign language through video equipment, and IP Relay,
which allows these individuals to communicate in text using a computer. The final rules set forth
in this Order reflect the objectives laid out in the i7TRS Toll Free Notice: to promote the use of
geographically appropriate local numbers,” while ensuring that the deaf and hard-of-hearing
community has access to toll free telephone numbers that is equivalent to access enjoyed by the

! For purposes of this Order, iTRS refers to Video Relay Service (VRS) and IP Relay. See
Telecommunications Relay Services and Speech-to-Speech Services for Individuals with Hearing and
Speech Disabilities; E911 Requirements for IP-Enabled Service Providers, CG Docket No. 03-123;
WC Docket No. 05-196, Report and Order and Further Notice of Proposed Rulemaking, 23 FCC Rcd
11591, 11592 n.3 (2008) (First Internet-based TRS Order).

* For purposes of this Order, the term “local numbers” refers to geographically appropriate ten-digit
numbers that are linked to the North American Numbering Plan (NANP).
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hearing community.> These objectives, and the rules to implement them, received strong support
in the record. Reflecting that record in this Order, we adopt the rules as proposed.

2. In 2008, the Commission instituted a ten-digit numbering plan for iTRS in order
to make access by deaf and hard-of-hearing people more functionally equivalent to access
enjoyed by the hearing community, as required by section 225 of the Communications Act of
1934, as amended.* The Commission sought to ensure that iTRS users can be reached via
telephone, as hearing users can.” As a result of that order, most deaf and hard-of-hearing iTRS
users have obtained local telephone numbers. Nevertheless, some iTRS providers have continued
to assign customers a toll free number in addition to a local number, even if the customer did not
request a toll free number.’

3. In the iTRS Toll Free Notice, the Commission proposed rules to align the use of
local and toll free numbers by iTRS users more closely with the way that hearing users use local
and toll free numbers. The Commission’s goal was to ensure that an iTRS user’s local number is
used routinely as the primary telephone number that hearing users dial to reach the deaf or hard-
of-hearing user via an iTRS provider, and that deaf and hard-of-hearing users employ for point-
to-point calling with other deaf and hard-of-hearing users.” In this Order, we adopt those
proposed rules, and in doing so we advance the Commission’s statutory responsibility to ensure
that deaf and hard-of-hearing users are able to communicate in a manner that is “functionally
equivalent” to the way in which hearing users communicate.”

II. BACKGROUND

4. Authority. The Commission has authority, pursuant to sections 225 and 251(e) of
the Communications Act of 1934, as amended (the Act), to adopt and implement a system for
assigning iTRS users local numbers linked to the NANP.? Section 225 requires the Commission
to ensure that functionally equivalent TRS be available nationwide to the extent possible and in
the most efficient manner, and directs the Commission to adopt regulations to govern the
provision and compensation of TRS." Section 251 grants the Commission authority to oversee

3 See Telecommunications Relay Services and Speech-to-Speech Services for Individuals with Hearing and
Speech Disabilities; E911 Requirements for IP-Enabled Service Providers; Internet-Based
Telecommunications Relay Service Numbering, CG Docket No. 03-123; WC Docket No. 05-196;

WC Docket No. 10-191, Notice of Proposed Rulemaking, 25 FCC Red 13767, 13767, para. 1 (2010) (iTRS
Toll Free Notice or Notice).

* See 47 U.S.C. § 225 (2006). See generally First Internet-based TRS Order, 23 FCC Red 11591.
> First Internet-based TRS Order, 23 FCC Red at 11592-93, para. 1.
8 iTRS Toll Free Notice, 25 FCC Red at 13768, para. 2.

7 See id. at 13768, para. 3, n.7 (“Point-to-point calls are made between deaf and hard-of-hearing individuals
directly over the Internet with the assistance of the Internet-based TRS Numbering Directory.”).

§ See 47 U.S.C. § 225(a)(3), (b) (2006).

? See First Internet-based TRS Order, 23 FCC Red at 11598-601, paras. 14-19; see also 47 U.S.C. §§ 225,
251 (2006).

' Section 225 instructs the Commission to adopt regulations to implement the statute, including regulations
“establish[ing] functional requirements, guidelines, and operations procedures for [TRS],” as well as
mandatory “minimum standards” governing the provision of TRS. 47 U.S.C. §§ 225(d)(1)(A), (d)(1)(B)
(2006). Section 225 also requires TRS to offer service “in a manner that is functionally equivalent to the
ability of an individual who does not have a [hearing or speech disability] to communicate using voice
communication services.” 47 U.S.C. § 225(a)(3) (2006).
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numbering administration in the United States."" Adopting rules to govern the use of toll free
numbers by iTRS providers in connection with iTRS services is a continuation of the
implementation of the Commission’s numbering plan, and is essential to the Commission’s goal
of making the numbering system used by deaf and hard-of-hearing individuals functionally
equivalent to the system used by hearing individuals.

5. Ten-digit numbering plan. The Commission issued the First Internet-based TRS
Order on June 24, 2008, in which it adopted a uniform numbering system for iTRS."> Prior to the
Commission’s numbering plan, there was no uniform numbering system for iTRS," and iTRS
users were reached at an IP address, a proxy or alias number, or a toll free number.'* With
respect to toll free numbers, when a hearing user dialed the iTRS user’s toll free number, the
voice call was routed by the public switched telephone network (PSTN) to the provider that had
subscribed to the number and assigned it to a user.”” Although that toll free number was not
linked to a user-specific local number, the provider would translate the toll free number dialed by
the hearing user to the iTRS user’s IP address in the provider’s database. However, until the First
Internet-based TRS Order took effect, iTRS providers did not share databases, and therefore, the
iTRS user and people calling that user were forced to use the service of the iTRS provider that
gave the user the toll free number.'®

6. In the Second Internet-based TRS Order, released on December 19, 2008, the
Commission addressed issues raised in a Further Notice of Proposed Rulemaking that
accompanied the First Internet-based TRS Order."” With respect to the use of toll free numbers,
the Commission found that, to further the goals of the numbering system, “Internet-based TRS
users should transition away from the exclusive use of toll free numbers,” and required all iTRS
users to obtain “ten-digit geographically appropriate numbers, in accordance with our numbering
system.”"® The Commission determined, among other things, that local numbers rather than toll
free numbers should be used when an iTRS user contacted Public Safety Answering Points
(PSAPs)."” Accordingly, the Commission required that a user’s toll free number be mapped to

" In section 251(e)(1) of the Act, Congress expressly assigned to the Commission exclusive jurisdiction
over that portion of the NANP that pertains to the United States. Moreover, the Commission has authority
under section 251(b)(2) to impose LNP obligations on the local exchange carrier (LEC) numbering partners
of iTRS providers. See 47 U.S.C. § 251(e)(1), (b)(2) (2006).

12 See generally First Internet-based TRS Order, 23 FCC Red 11591,

13 Jd. at 11594, para. 4. For a more comprehensive review of the Commission’s First and Second Internet-
based TRS Orders, see iTRS Toll Free Notice, 25 FCC Rcd at 13769-71, paras. 5-8.

' iTRS Toll Free Notice, 25 FCC Red at 13769, para. 5.
BId.
.

17 See generally Telecommunications Relay Services and Speech-to-Speech Services for Individuals with
Hearing and Speech Disabilities; E911 Requirements for IP-Enabled Service Providers, CG Docket No.
03-123, WC Docket No. 05-196, Second Report and Order and Order on Reconsideration, 24 FCC Red 791
(2008) (Second Internet-based TRS Order). In the Second Internet-based TRS Order, the Commission
addressed issues related to 911, registration, toll free numbers, eligibility and verification procedures,
assignment of numbers, numbering costs, consumer protection, and various petitions for reconsideration
and clarification. Id. at 792-93, para. 2.

'8 See id. at 80607, para. 32.

¥ Id; see also 47 C.F.R. § 64.3000(c) (defining a PSAP as “[a] facility that has been designated to receive
911 calls and route them to emergency services personnel”).
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the user’s local, geographically appropriate number.”” Moreover, the Commission found that,
because hearing telephone users are responsible for the costs of obtaining and using toll free
numbers, functional equivalency dictates that the TRS Fund should not compensate providers for
the use of toll free numbers by iTRS users.”’

7. iTRS Toll Free Issues. In August 2009, the Consumer and Governmental Affairs
Bureau and the Wireline Competition Bureau (the Bureaus) released the Toll Free Clarification
Public Notice to clarify the requirement, imposed in the Second Internet-based TRS Order, that
any toll free number retained or acquired by an iTRS user must be directed to the user’s local
number in the Service Management System (SMS)/800 database,” and that a toll free number and
a local number should not be directed to the same Uniform Resource Identifier (URI) in the
Internet-based TRS Numbering Directory (iTRS Directory).” This action was taken to ensure
that the use of toll free numbers by iTRS users would be functionally equivalent to the use of toll
free numbers by hearing users.** Additionally, the Public Notice acknowledged that certain
point—to—zlgoint calls, as well as inbound dial-around calls, would require the use of a local
number.

8. On September 10, 2009, CSDVRS, a provider of VRS, filed a petition for
expedited reconsideration of the Toll Free Clarification Public Notice, claiming, among other
things, that the Toll Free Clarification Public Notice violated the Administrative Procedure Act,
impeded VRS interoperability, and undermined functional equivalency by eliminating the use of
toll free numbers for point-to-point and dial-around calls.® Subsequently, the TDI Coalition,
which represents deaf and hard-of-hearing iTRS users, filed a Petition for Emergency Stay and a

2 Second Internet-based TRS Order, 24 FCC Rcd at at 80607, para. 32. The Second Internet-based TRS
Order required that iTRS users be assigned ten-digit, geographically appropriate numbers—numbers within
the users’ rate centers—and prohibited any workaround solutions. See id. at 805, para. 28. However, on
November 5, 2009, the Consumer and Governmental Affairs Bureau and the Wireline Competition Bureau
granted iTRS providers a temporary waiver of this requirement in cases where a provider was unable to
gain access to a geographically appropriate number in the user’s rate center. Accordingly, during the
waiver period, iTRS providers are permitted to use their best efforts to obtain a “geographically
approximate” number as close to a user’s rate center as possible. See Telecommunications Relay Services
and Speech-to-Speech Services for Individuals with Hearing and Speech Disabilities; E911 Requirements
for IP-Enabled Service Providers, CG Docket No. 03-123; WC Docket No. 05-196, Order, 24 FCC Rcd
13645, 1365051, paras. 9, 11 (CGB/WCB 2009) (iTRS Geographic Numbers Waiver Order).

2 See Second Internet-based TRS Order, 24 FCC Rcd at 815-16, paras. 52-54.

2 See 47 C.F.R. § 52.101(d) (“[The SMS/800 database is the] administrative database system for toll free
numbers. The Service Management System is a computer system that enables Responsible Organizations
to enter and amend the data about toll free numbers within their control. The Service Management System
shares this information with the Service Control Points.”).

3 Clarification Regarding the Use of Toll Free Numbers for Internet-based Telecommunications Relay
Services, CG Docket No. 03-123, CC Docket No. 98-67, WC Docket No. 05-196, Public Notice, 24 FCC
Red 10626, 10627 (2009) (Toll Free Clarification Public Notice).

2 1d. at 10626.

» Id. at 10628. Point-to-point calls are made between deaf and hard-of-hearing individuals directly over
the Internet with the assistance of the Internet-based TRS Numbering Directory. See supra note 7.
Inbound dial-around calls are calls placed to an iTRS user via an iTRS provider other than the user’s
default provider. See Second Internet-based TRS Order, 24 FCC Rcd at 816, para. 54.

2% See CSDVRS, LLC Petition for Expedited Reconsideration, CG Docket No. 03-123, CC Docket 98-67,
WC Docket No. 05-196 at 2—17 (filed Sept. 10, 2009).
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Request to Return to the Status Quo Ante.”” The TDI Coalition asked the Commission to stay
certain portions of the Toll Free Clarification Public Notice, and to direct iTRS providers that had
removed toll free numbers from the iTRS Directory to reinstate those numbers to avoid any
disruption in service.

9. In response to TDI’s concerns that certain point-to-point calls would not be
completed, on December 4, 2009, the Bureaus waived the portion of the Toll Free Clarification
Public Notice that stated that a toll free number and a local geographic number should not be
directed to the same URI in the iTRS Directory.® Also, the Bureaus directed iTRS providers that
had removed working, assigned toll free numbers that did not point to the iTRS user’s local
number in the SMS/800 database, in accordance with the Toll Free Clarification Public Notice, to
reinstate those toll free numbers to the iTRS Directory.”” The waiver was designed to give the
Commission time to consider the CSDVRS petition for reconsideration as well as iTRS toll free
issues generally. The Bureaus also recognized that it would take consumers and certain small
businesses time to transition to geographically appropriate local numbers. The Bureaus have
issued several extensions of this waiver.

10. iTRS Toll Free Notice. To address the issues raised in response to the Toll Free
Clarification Public Notice and to generally improve assignment of telephone numbers associated
with iTRS, the Commission issued the iTRS Toll Free Notice.”! In the Notice, the Commission
found that the routine issuance and prevalence of toll free iTRS numbers presented concerns with
respect to: (1) lack of functional equivalency and consumer confusion; (2) emergency calling;

(3) lack of number portability and impairment of full competition; (4) number conservation; and

7 TDI Coalition Petition for Emergency Stay, CG Docket No. 03-123, WC Docket No. 05-196 (filed
Oct. 27, 2009); TDI Coalition Request for Return to the Status Quo Ante, CG Docket No. 03-123,
WC Docket No. 05-196 at 4-5 (filed Nov. 12, 2009).

* See Telecommunications Relay Services and Speech-to-Speech Services for Individuals with Hearing and
Speech Disabilities; E911 Requirements for IP-Enabled Service Providers, CG Docket No. 03-123,

CC Docket No. 98-67, WC Docket No. 05-196, Order, 24 FCC Red 14342 (WCB/CGB 2009) (Toll Free
Waiver Order).

** See iTRS Toll Free Notice, 25 FCC Red at 13772, para. 11, n.37 (noting that some providers interpreted
the Commission’s requirement that toll free numbers must be directed to their local number in the SMS/800
database by November 12, 2009 to mean that the toll free numbers directed to the same URI in the iTRS
Directory as the local number had to be removed from the iTRS Directory by that date).

3 See Telecommunications Relay Services and Speech-to-Speech Services for Individuals with Hearing and
Speech Disabilities; E911 Requirements for IP-Enabled Service Providers; Internet-Based
Telecommunications Relay Service Numbering, CG Docket No. 03-123; WC Docket Nos. 05-196, 10-191,
Order, 26 FCC Rcd 1085 (2011) (extending the waiver until August 4, 2011); Telecommunications Relay
Services and Speech-to-Speech Services for Individuals with Hearing and Speech Disabilities; E911
Requirements for IP-Enabled Service Providers, CG Docket No. 03-123, WC Docket No. 05-196, Order,
25 FCC Rced 10647 (2010) (extending the waiver until February 4, 2011); Telecommunications Relay
Services and Speech-to-Speech Services for Individuals with Hearing and Speech Disabilities; E911
Requirements for IP-Enabled Service Providers, Structures and Practices of the Video Relay Service
Program, CG Docket No. 03-123, CC Docket No. 98-67, WC Docket Nos. 05-196; 10-51, Order, 25 FCC
Red 3331 (2010) (extending the waiver until August 4, 2010).

3! See generally iTRS Toll Free Notice, 25 FCC Red at 13767. The Wireline Competition Bureau issued a
subsequent Public Notice establishing the December 2, 2010 comment deadline and December 17, 2010
reply comment deadline. See Wireline Competition Bureau Announces Deadlines for Comments on
Internet-based Telecommunications Relay Service Numbering Notice of Proposed Rulemaking, WC Docket
No. 10-191, CG Docket No. 03-123, WC Docket No. 05-196, Public Notice, 25 FCC Red 15282 (WCB
2010).
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(5) costs to the TRS Fund.*> The Commission, pursuant to its authority under sections 225 and
251 of the Act, proposed rules to address the problems that are caused by the promotion and
disproportionately high use of toll free numbers in connection with iTRS services.

11. The Commission emphasized in the i7RS Toll Free Notice that it was not seeking
to prevent deaf or hard-of-hearing individuals from obtaining a toll free number, but rather to
ensure that toll free numbers do not serve as default personal numbers.” The Commission sought
comment on ways to ensure that iTRS users who need toll free numbers for business purposes or
who wish to obtain a toll free number for personal use are able to do so in the same manner as
hearing users.** Interested parties, including providers and consumer groups, commented on the
iTRS Toll Free Notice and generally supported the Commission’s proposed rules.”

I11. DISCUSSION
A. User-Selected Toll Free Use

12. In the iTRS Toll Free Notice, we proposed to prohibit iTRS providers, acting in
the capacity of a user’s default number provider, from routinely assigning a new toll free number
to the user.”® We noted that consumer groups representing iTRS users supported this approach®’
and agreed with the Commission on the need to limit or prohibit the distribution of toll free
numbers by iTRS providers.”™® The consumer groups continue to support this proposal. The TDI
Coalition states that it supports the transition from toll free to geographically appropriate
numbers, “as it will (1) reduce confusion, both for service providers and consumers, by making
clear the responsibilities of the various parties, and (2) provide that the continued use of toll-free
numbers, under specific circumstances, is not prohibited by the Commission.”’ The TDI
Coalition further states that it “do[es] not condone the way some iTRS providers have pushed toll
free numbers on consumers, and would prefer that in general, consumers use geographically
appropriate ten-digit geographic NANP numbers.”*” No iTRS provider opposes this proposal.
Indeed, CSDVRS—a VRS provider—comments that it “fully supports this measure as a means to
meet the Commission’s efforts to encourage the use of local ten-digit numbers, rather than toll
free numbers.”"!

32 See iTRS Toll Free Notice, 25 FCC Red at 13773-76, para. 13.
3 See id. at 13776, para. 14.

* Id. at 13776, para. 15.

3 See infra Appendix B for a list of commenters.

%% See iTRS Toll Free Notice, 25 FCC Red at 1377677, para. 16.
1 Id. at 13777, para. 16, n.65.

8 See, e. g., Letter from Eliot J. Greenwald, Counsel to Telecommunications for the Deaf and Hard of
Hearing, Inc., to Marlene H. Dortch, Secretary, FCC, CG Docket No. 03-123, WC Docket No. 05-196 at 1—
2 (filed Dec. 3, 2009); see also Letter from Rosaline Crawford, Director, National Association of the Deaf
Law and Advocacy Center, to Marlene H. Dortch, Secretary, FCC, CG Docket No. 03-123, CC Docket
98-67, WC Docket No. 05-196 at 2 (filed Jan. 13, 2010) (urging “the prompt issuance of an NPRM or other
means for stakeholders to comment and provide input into the development of toll free 800 number
policies™).

3 TDI Coalition Comments at 5.
1.

* CSDVRS Comments at 1 (“CSDVRS lauds the Commission’s efforts to clarify misconceptions about the
use of toll free numbers, and to lay the groundwork for the utilization of those numbers moving forward.”).
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13. Sorenson Communications—the largest VRS provider—comments that it “does
not automatically assign toll-free numbers to its default users, but instead offers consumers the
option of obtaining a toll-free number in addition to their ten-digit local number.”** Sorenson
further states that “a default user must affirmatively request a toll-free number in order to receive
one.”” Regardless of whether Sorenson or any other iTRS provider assigns toll free numbers
“automatically,” we agree with the consumer groups that the widespread assignment of toll free
numbers in addition to local numbers continues to cause problems for iTRS users.** Therefore,
based on the record and consistent with our proposal in the Notice, we revise section 64.611 to
prohibit iTRS providers from assigning or issuing toll free numbers to users. We expect that
requiring an iTRS subscriber to pay for his or her toll free number, and to transfer an already
assigned number to a toll free service provider or Responsible Organization (RespOrg) should the
subscriber want to keep it, will significantly reduce the number of toll free numbers assigned by
iTRS providers. *

14. In its comments, Sorenson proposes that iTRS providers be allowed to assign toll
free numbers in instances where geographically appropriate numbers are not available.*
Currently, when a geographically appropriate number is unavailable, an iTRS provider may
assign the user a “geographically approximate” number, which is a ten-digit number as close to a
user’s rate center as possible.47 Sorenson claims, however, that for these iTRS users, “toll
charges can result even for calls placed to the iTRS user by hearing persons—including health
care providers, schools, governments and employers—Ilocated within the same local calling
area.”®® Sorenson argues that the Commission should therefore waive its rules to permit the
assignment of toll free numbers where geographically appropriate numbers are not available.

15. We disagree with Sorenson that a general waiver is appropriate. A general
waiver allowing the assignment of toll free numbers where geographically appropriate numbers
are not available would undermine the intent of this proceeding to promote the use of
geographically appropriate numbers and to provide iTRS customers with access functionally
equivalent to that enjoyed by hearing customers. Furthermore, Sorenson does not demonstrate

2 Sorenson Comments at 5.
®1d.
* See supra para. 10; see also iTRS Toll Free Notice, 25 FCC Red at 13773-76, para. 13.

* The Commission defines a RespOrg as “[t]he entity chosen by a toll free subscriber to manage and
administer the appropriate records in the toll free Service Management System for the toll free subscriber.”
47 C.F.R. § 52.101(b). A toll free service provider is defined, in the SMS/800 tariff, as “a
telecommunications company that offers toll-free services to subscribers; A toll-free Service Provider may
be an Interexchange Carrier or a Local Exchange Carrier.” FCC Tariff No. 1, 800 Service Management
Systems (SMS/800) Functions at 46, Sec. 2.7 (available at
http://www.sms800.com/PublicContent.aspx?Text=Tariff& URL=Shared%20Documents/Public/SMS%S5ES
00%20Documents/Tariff&Site=Public). A single entity may be both a RespOrg and toll free service
provider, but that is not always the case. Thus, it is possible that an iTRS user who contracts with a
RespOrg to obtain a toll free number may obtain toll free service from a different entity.

4 Sorenson Comments at 5-6; see also Letter from Jeff Rosen, General Counsel, CSDVRS LLC, to
Marlene H. Dortch, Secretary, FCC, CG Docket No. 03-123, WC Docket No. 05-196, WC Docket No. 10-
191 at 1 (explaining that it has issued “a limited number of toll free numbers . . . to certain eligible relay
users who are unable to receive geographically appropriate telephone numbers to prevent inequity in their
telecommunications access if they were required to use numbers which impose long distance costs.”).

47 See iTRS Geographic Numbers Waiver Order, 24 FCC Red at 13650-51, paras. 9, 11; supra note 20.

48
Sorenson Comments at 5.
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that, where geographically appropriate numbers are not available, toll free numbers, rather than
geographically approximate numbers, are necessary to avoid widespread harm to iTRS users.*
Once the rules we adopt today become effective, iTRS providers may request waivers on a case-
by-case basis, where they believe that the assignment of geographically approximate numbers is
an inadequate solution.”

16. We also note that Jay Carpenter, member of the North American Numbering
Council Future of Numbering Working Group, requests that the Commission postpone adopting
any rules with respect to the distribution of toll free numbers for iTRS. Mr. Carpenter asserts that
issues raised in the iTRS context with respect to toll free numbers are “symptomatic of a general
need within the toll free telephone number industry.”' Mr. Carpenter requests that we delay this
proceeding for six months while the toll free industry has “vetted” a white paper drafted by the
North American Numbering Council Future of Numbering Working Group.” Although we
applaud efforts made by the working group to address issues of the toll free industry, we find that
issues raised in the instant proceeding regarding distribution of toll free numbers for iTRS are
distinct and 5s3everable from those raised in the Commission’s general toll free docket, CC Docket
No. 95-155.

B. Continuing Use of and Access to Toll Free Numbers

17. In the Notice, we stated that iTRS users should have the same access to toll free
numbers that hearing users have, and that any iTRS user who wants to keep a toll free number
that has been issued by an iTRS provider may do so.* We proposed a rule requiring that at the
user’s request, an iTRS provider must facilitate the transfer of the user’s toll free number to a
direct subscription with a toll free service provider or RespOrg. Under this approach, the iTRS
user would become a customer of the toll free service provider, and the iTRS provider that
originally provided the toll free number would have no continuing role in administering that
number. The consumer groups support this proposal, “so long as those measures do not cause
undue disruption to consumer services.”> We agree, and we expect that the rules we adopt in this
Order can be implemented without significant disruption to the iTRS user.”® Accordingly, we

¥ Id. at 5 n.9 (explaining that the assignment of a geographically approximate number to an iTRS user does
not necessarily result in toll charges for parties calling that user from within the same local calling area).

0 See 47 C.F.R. § 1.3; Northeast Cellular Telephone Co. v. FCC, 897 F.2d 1164, 1166 (D.C. Cir. 1990);
WAIT Radio v. FCC, 418 F.2d 1153, 1159 (D.C. Cir. 1969).

3! Carpenter Comments at 2.
21d.

> See Toll Free Resources, Allocation, Assignment and Management, White Paper, available at
http://'www.nanc-chair.org/docs/documents, (“This white paper identifies the nature and significance of
some of these [usage of toll free resources] issues, and examines some ideas for protecting Subscriber
rights (who is the Subscriber, how is that entity identified and how to ensure that entity maintains control of
the number(s) assigned), possible methods of introducing ownership rights into the Toll Free assignment
paradigm, and various models for allowing direct number transfers between Subscribers.”).

34 See iTRS Toll Free Notice, 25 FCC Red at 13776, para. 14.

> TDI Coalition Comments at 6; see also id. at 5 (“The Consumer Groups emphasize that just as businesses
with voice telephone service utilize toll free numbers for various business reasons, the Commission should
support the use of toll free numbers by businesses with videophones to the extent that the toll free numbers
serve a business purpose.”).

3 iTRS Toll Free Notice, 25 FCC Red at 13777, para. 17. Sorenson argues that “removing the iTRS
provider from its role in provisioning toll-free numbers will introduce errors into the iTRS database”
because the iTRS provider will input the toll free number given to it by the user and therefore the number
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adopt the rule we proposed in the Notice, which will allow an iTRS user to maintain his or her toll
free number by transferring such number to a toll free service subscription.

18. Sorenson asserts that the Notice “does not propose, and should not be interpreted
to propose, a prohibition of VRS providers acting as RespOrgs or interexchange carriers, or
entering into sales and marketing relationships with RespOrgs or interexchange carriers.”’
Commission rules do not prohibit iTRS providers from serving as or entering into business
relationships with RespOrgs or interexchange carriers. We emphasize, however, that any
provision of toll free numbers by iTRS providers must be consistent with the rules that we adopt
in this proceeding. Moreover, we will closely monitor the implementation of these rules to
ensure that iTRS customers routinely use local numbers as their primary telephone numbers.”®
We will take action, if necessary, to ensure that iTRS providers and other entities do not induce
iTRS customers to obtain or maintain toll free numbers. For example, the provision by iTRS
providers of toll free numbers or toll free calling at no charge to iTRS customers, or efforts by
iTRS providers to market toll free numbers to iTRS customers, would contravene the
Commission’s goals in this proceeding.

C. No Support for Toll Free Numbers from TRS Fund

19. The Commission has previously concluded that the costs associated with assigning
and providing to iTRS users toll free numbers are not compensable from the TRS Fund.” Thus,
should an iTRS user choose to transfer his or her toll free number from an iTRS provider to a toll
free service provider (or obtain a toll free number directly from a toll free service provider or
RespOrg%, the user would assume responsibility for all costs associated with the toll free
number.

20. The consumer groups agree that iTRS users should pay for their own toll free
numbers.®’ CSDVRS also agrees that iTRS users should pay for costs associated with toll free
number subscription.”> Sorenson argues that “[r]equiring consumers to pay for toll-free service is
likely to force at least some consumers to relinquish their access to toll-free numbers, thus
degrading their service.”” We disagree that requiring iTRS users to pay for toll free service
would “degrade” service. Rather, this approach is consistent with the functional equivalency
requirement of section 225 of the Act because it aligns toll free use by iTRS users with toll free
use by hearing customers. We agree with Sorenson that if it is not economically worthwhile for
an iTRS user to pay for his or her own toll free number, then he or she will likely relinquish the
number. However, this economic decision is no different for deaf and hard-of-hearing users than
for hearing consumers.

may be incorrectly inputted. Sorenson Comments at 8. We do not find this a compelling reason to
maintain an administrative role for iTRS providers. If Sorenson expects such errors to occur, it—and all
other iTRS providers—may notify the iTRS user of the potential mistake and make several verifications of
the toll free number to ensure correctness.

*7 Sorenson Comments at 4.

38 See infra. para. 31.

9 See Second Internet-based TRS Order, 24 FCC Rcd at 815-16, paras. 52-54.
8 See iTRS Toll Free Notice, 25 FCC Red at 13777, para. 18.

81 See id. at 13777, para. 18, n.69.

% CSDVRS Comments at 2.

% Sorenson Comments at 7—8.
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21. While CSDVRS agrees that iTRS users should be responsible for the costs
associated with a toll free number, it suggests that “in the interests of maintaining equal access to
the use of toll free numbers by deaf, hard-of-hearing, and deaf-blind individuals . . . the FCC set a
minimum allowable price charged to an iTRS consumer for a toll free number at $9.95 per
month.”®* We do not believe, however, that functional equivalency requires the establishment of
a minimum allowable price for toll free service to iTRS users when there is no comparable
minimum price for toll free service to hearing users. Accordingly, we decline to adopt
CSDVRS’s proposal.

D. Transfer of Toll Free Numbers

22. Section 251(e)(1) of the Act grants the Commission exclusive jurisdiction over
“those portions of the North American Numbering Plan that pertain to the United States.”® The
Act also requires the Commission to “ensure the efficient, fair, and orderly allocation of toll-free
numbers.”® All telephone numbers are a public resource and neither carriers nor subscribers
“own” their telephone numbers.”” Under the Commission’s rules, toll free numbers are made
available to end users on a first-come, first-served basis unless otherwise directed by the
Commission.” Several commenters state that in order to effectuate the transfer of the iTRS toll
free numbers from the iTRS provider to the toll free service provider, the Commission must
waive its first-come, first-served policy.”

23. Section 52.111 of the Commission’s rules authorizes the Commission to direct
assignment of toll free numbers on a basis different than the usual first-come, first-served basis.”
Moreover, the Commission has authority to waive any provision of its rules for good cause

% CSDVRS Comments at 2.
8 See supra para. 4; see also 47 U.S.C. § 251(e)(1) (2006).

8 Toll Free Service Access Codes, CC Docket No. 95-155, Second Report and Order, 12 FCC Rcd 11162,
11176, para. 18 (1997) (Toll Free Second Report and Order); see also 47 U.S.C. §§ 151, 251(e) (2006).

87 Toll Free Service Access Codes, CC Docket No. 95-155, Fourth Report and Order and Memorandum
Opinion and Order, 13 FCC Rcd 9058, 9061, n.14 (1998); see also Toll Free Service Access Codes, CC
Docket No. 95-155, Notice of Proposed Rulemaking, 10 FCC Rcd 13692, 13702, para. 36 (1995);
Administration of the North American Numbering Plan, CC Docket No. 92-237, Report and Order, 11 FCC
Red 2588, 2591, para. 4 (1995).

68 See 47 C.F.R. § 52.111.

%9 See Carpenter Comments at 3 (“The NPRM proposal to have providers transfer subscribership to
iTRS/VRS users could be counter to the FCFS rules.”); Sorenson Comments at 9 (“Sorenson suggests that
the Commission waive (or confirm the absence of) any requirement that a toll-free number be returned to
the general pool as part of a transfer, and instead permit the iTRS provider to transfer a consumer’s toll-free
number directly to the underlying toll-free carrier for management, without interruption in service or
change in number.”); TDI Coalition Reply Comments at 3 (“In order to ensure that end users are not
deprived of the toll free numbers they have been using as a result of the ‘First Come First Serve[d]’ rule,
the Commission should clarify that the transfer of such numbers from iTRS providers to end users in this
context is not intended to deprive the end users of their toll free numbers in any way.”).

" Section 52.111 of the Commission’s rules states: “Toll free numbers shall be made available on a first-
come, first-served basis unless otherwise directed by the Commission.” 47 C.F.R. § 52.111 (emphasis
added).
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shown.” The Commission may exercise its discretion to waive a rule where particular facts
would make strict compliance inconsistent with the public interest.”

24. To fully implement the Commission’s numbering system for iTRS users and to
ensure that iTRS users have the same access to toll free numbers as hearing users, we waive the
first-come, first-served rule for the limited purpose of enabling those iTRS users who wish to
continue to use their existing toll free numbers to do so. Under the ordinary operation of the
Commission’s numbering rules, when an end user relinquishes a toll free number, that number is
returned immediately to the number pool before it is reassigned. Accordingly, under the first-
come, first-served rule, when a toll free number is transferred from an iTRS provider to a toll free
service provider, the iTRS user may not be able to retain his or her toll free number because the
number may be assigned to someone else. To prevent this potential disruption, we waive our
first-come, first-served rule, section 52.111, to allow iTRS users to transfer their existing toll free
numbers to a toll free service provider. This limited waiver will remain in place during the one-
year transition period that we establish in this Order and will thus expire one year after the
effective date of this Order.”” By the time this waiver expires, all iTRS users who want to keep
their existing toll free numbers will have had a reasonable opportunity to transfer those numbers
to a direct subscription with a toll free service provider.”

E. Toll Free Numbers in the iTRS Directory

25. We proposed in the Notice that if a deaf or hard-of-hearing person obtains a toll free
number from a toll free provider, the number would also be mapped to the user’s local number in
the iTRS Directory.” This approach would allow such users to be reached at a toll free number
both by other deaf and hard-of-hearing users on direct calls that are completely Internet-based,
and by hearing users who “dial around” the user’s default provider. The record supports this
approach.”® Accordingly, we adopt the proposal in the Notice and revise section 64.613 of our
rules to require that iTRS providers ensure that the toll free number of a user associated with a
geographically appropriate NANP number will be associated with the same URI as that
geographically appropriate NANP number.

26. This requirement should eliminate problems involving service disruption when toll
free numbers are not directly linked to the associated local numbers in the iTRS Directory.”” We
note that Neustar—the administrator for the iTRS Directory—has recommended a process for
mapping toll free numbers to local numbers through the Canonical Name (CNAME) Resource
Record.”® Neustar’s comments highlight that the mapping function is feasible. The Commission,

" See 47 CF.R. § 1.3.

2 Northeast Cellular Tel. Co. v. FCC, 897 F.2d 1164, 1166 (D.C. Cir. 1990).

3 See infra paras. 28-29.

™ See supra para. 17.

3 See iTRS Toll Free Notice, 25 FCC Red at 1377879, paras. 21-22.

76 See, e. g., TDI Coalition Comments at 6; CSDVRS Comments at 3; Sorenson Comments at 10.

"TiTRS Toll Free Notice, 25 FCC Red at 13778, n.73 (listing comments from consumer groups and iTRS
providers regarding routing problems resulting from toll free numbers not being linked to local numbers in
the iTRS Directory).

8 See Neustar Comments at 1-3. Sorenson objects to Neustar’s proposal as administratively burdensome
on iTRS providers. Sorenson Reply Comments at 6.
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through its contracting process, will determine the best method to implement its new iTRS toll
free rules.

27. We find that adopting this rule addresses the concerns raised in CSDVRS’s Petition
for Expedited Reconsideration of the Toll Free Clarification Public Notice as well as the TDI
Coalition’s Petition for Emergency Stay and a Request to Return to the Status Quo Ante.”
CSDVRS and the TDI Coalition had expressed concern that the Commission’s clarification that
any toll free number retained or acquired by an iTRS user must be directed to the user’s local
number in the Service Management System (SMS)/800 database would cause service disruption
and undermine functional equivalency for iTRS users. The specific requirement that a toll free
number associated with a geographically appropriate NANP number be associated with the same
URI as that geographically appropriate NANP number will alleviate any service disruption or
problems completing point-to-point calls and therefore, we dismiss these petitions as moot.

F. Transition Period

28. In the Notice, we proposed a one-year transition period to allow a reasonable period
for consumer outreach and education to transition consumers from toll free numbers to local
numbers.** This proposal was unanimously supported in the record. Specifically, the TDI
Coalition commented that the “Commission’s proposed transition plan of one year is reasonable,
and indeed, necessary.” CSDVRS also agrees with the Commission’s one-year transition plan
proposal, stating it will “allow ample time for providers to undertake consumer outreach and any
necessary technological adjustments.”* Sorenson also agrees.”

29. Based on the record, we find that a one-year transition is appropriate. During this
transition period, the Commission will work diligently to educate iTRS users about the transition
plan. We expect that consumer groups and iTRS providers will do the same. We also agree with
the consumer groups that this time can be used to allow iTRS users who wish to relinquish their
toll free numbers to inform their family, friends and other correspondents that they must be called
on their geographic numbers and allow those iTRS users who wish to maintain their toll free
number to transition to a toll free subscribership.** We therefore adopt the one-year transition
period proposed in the Notice. This transition period will expire one year after the effective date
of the rules we adopt today. By that date, iTRS providers must remove from the iTRS Directory
any toll free number that has not been transferred to a subscription with a toll free service
provider and for which the user is the subscriber of record at the end of the transition period.
iTRS providers must also, by the end of the transition period, ensure that the toll free number of a
user that is associated with a geographically appropriate NANP number is associated with the
same URI as that geographically appropriate NANP telephone number in the iTRS Directory.

G. Removing Non-Selected Toll Free Numbers from the iTRS Directory

30. In the Notice, we emphasized that an important outcome of this proceeding was to
“cleanse” the iTRS Directory of extra or unwanted toll free numbers at the end of the transition

7 See supra para. 8.

80 See iTRS Toll Free Notice, 25 FCC Red at 13779, para. 23.
1 TDI Coalition Comments at 8.

2 CSDVRS Comments at 3—4.

% Sorenson Comments at 12.

8 See TDI Coalition Comments at 7.
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period.¥ We proposed that any toll free numbers that have not been mapped to local numbers in
the SMS/800 database by a toll free service provider be removed from the iTRS Directory at the
end of the transition period.*® There is support in the record for removing such numbers from the
iTRS Directory at the end of the transition period, and no commenter opposed this proposal.®’
Thus, we adopt a rule requiring that iTRS providers, within one year after the effective date of
this Order, remove from the iTRS Directory any toll free numbers that have not been mapped to
local numbers in the SMS/800 database, and have not been mapped directly to a local number in
the iTRS Directory by the iTRS provider.

31. The Commission also sought comment on whether it should establish a process
whereby during the transition period, iTRS users who know that they do not want their toll free
number(s) could request that those numbers be deleted from the iTRS Directory. Although we
received no comment on this specific issue, we find that, should an iTRS user wish to relinquish
his or her toll free number at any time during the one-year transition period, the iTRS provider
should facilitate the request and delete the number from the iTRS directory. If the user makes an
affirmative request, there should be no service disruption. Moreover, such a process will help
cleanse the database on an ongoing basis. Thus, we adopt the proposal. We find that this clean-
up of the iTRS Directory is not unduly burdensome. Moreover, it will provide the Commission
with clearer indications of how relay services are being used to serve the deaf and hard-of-hearing
community and the extent to which that community is using toll free numbers.

H. Consumer Outreach

32. The record in this proceeding reinforces the Commission’s view that the success of
the Commission’s new iTRS toll free numbering rules will be enhanced by outreach efforts by
consumer groups, as well as by iTRS providers and the Commission. We recognize that deaf and
hard-of-hearing individuals may be accustomed to the current process for obtaining toll free
numbers and that any change will require substantial education and outreach. We do not seek to
impose overly burdensome obligations on any one sector involved, and seek instead to share the
responsibilities, with the highest priority being to fully inform the iTRS community of the
transition.

33. We agree with the consumer groups that the iTRS providers are on the “front line”
of the outreach effort as they have the most interaction with iTRS users.*® However, there
appears to be disagreement in the record as to whether iTRS providers should be responsible for
providing toll free terms and conditions to users. The consumer groups want iTRS providers and
toll free service providers to “fully inform the customers of the terms and conditions associated
with the use of the toll free number.”® Sorenson, on the other hand, argues that unless it “is the
toll free consumer’s chosen [toll free service] provider, Sorenson should not bear any
responsibility for disclosing the terms and conditions associated with the service.””

% See iTRS Toll Free Notice, 25 FCC Red at 13779, para. 24.
86
1d.

%7 See CSDVRS Comments at 4 (“CSDVRS is in support of the Commission’s proposed mandate to
remove all non-mapped toll free numbers from the iTRS Directory at the close of the transition period.”).

8 TDI Coalition Comments at 7.
¥ 1d. at 6-7.

% Sorenson Reply Comments at 3—4.
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34. Under the user notification rule we adopt, every iTRS provider must include certain
information on its website as well as in any promotional materials. Providers must clearly
explain, in layman’s terms, the process by which a user may acquire a toll free number from a toll
free service provider, or transfer a toll free number from an iTRS provider to a toll free service
provider or RespOrg.”" The notification must include contact information for toll free service
providers so that users may easily access necessary information. Such contact information will
also be available from consumer groups and the Commission. iTRS providers must also provide
information on how an iTRS user may request that his toll free numbers be linked to his ten-digit
telephone numbers in the iTRS Directory.

35. The Commission will play a significant role in consumer outreach and education
efforts. In the iTRS Toll Free Notice, the Commission had asked for comment on how to make
information about the availability and use of toll free numbers available to iTRS users, such as
fact sheets and websites.”> Commenting consumer groups recommend that iTRS providers’
websites should “include contact information for the appropriate FCC consumer information
portals to provide additional sources of information on the transition plan.””> Moreover,
CSDVRS suggests that “a central repository of information” be created on the Commission’s
website, along with a posting on all provider websites, “similar to that required for E911.”** We
find both to be useful suggestions. Thus, we conclude that providers must post on their websites
contact information for toll free service providers. The Commission will also provide this
information on its website. We encourage consumer groups also to provide this information.

I. Toll Free Waiver Order

36. Since December 2009, the Commission has waived the portion of the Toll Free
Clarification Public Notice that stated that toll free numbers and ten-digit geographic numbers
should not be directed to the same URI in the iTRS Directory.” The Commission’s waiver is set
to expire today. We hereby extend the waiver, effective immediately, until February 6, 2012, to
allow the rules set forth in this Order to become effective, including the necessary information
collection approvals. We find that the rules, once effective, will achieve the policy goals of this
proceeding and the Commission’s iTRS numbering plan.

IV. PROCEDURAL MATTERS
A. Regulatory Flexibility

37. As required by the Regulatory Flexibility Act of 1980 (RFA),” the Commission has
prepared a Final Regulatory Flexibility Certification in which it concludes that, under the terms of
the RFA, there is no significant economic impact on small entities by the policies and rules
addressed in this document. The certification is set forth in Appendix C.

%! See Appendix A, Final Rules, 47 C.F.R. § 64.611(g)(1)(v).

92 iTRS Toll Free Notice, 25 FCC Red at 13779-80, para. 25.

> TDI Coalition Comments at 8.

% CSDVRS Comments at 4.

% See Toll Free Waiver Order, 24 FCC Red at 1434243, para. 2; supra paras. 8-9 & n.30.
% See 5 U.S.C. § 604 (2006).
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B. Paperwork Reduction Act

38. The Order contains new or modified information collection requirements. The
Commission, as part of its continuing effort to reduce paperwork burdens, invites the general
public and the Office of Management and Budget (OMB) to comment on the information
collection requirements contained in this document, as required by the Paperwork Reduction Act
of 1995 (PRA), Public Law 104-13. Public and agency comments are due 60 days after the date
of publication of this document in the Federal Register. Comments should address: (a) whether
the proposed collection of information is necessary for the proper performance of the functions of
the Commission, including whether the information shall have practical utility; (b) the accuracy
of the Commission’s burden estimates; (¢) ways to enhance the quality, utility, and clarity of the
information collected; and (d) ways to minimize the burden of the collection of information on
the respondents, including the use of automated collection techniques or other forms of
information technology.

39. In addition, pursuant to the Small Business Paperwork Relief Act of 2002, Public
Law 107-198, see 44 U.S.C. § 3506(c)(4), we seek specific comment on how we might “further
reduce the information collection burden for small business concerns with fewer than 25
employees.”

C. Congressional Review Act

40. The Commission will send a copy of this Report and Order in a report to be sent to
Congress and the Government Accountability Office pursuant to the Congressional Review Act.”’

V. ORDERING CLAUSES

41. Accordingly, IT IS ORDERED that, pursuant to the authority contained in
sections 1, 4(i), 4(j), 225, 251(e), and 255 of the Communications Act of 1934, as amended,
47 U.S.C. §§ 151, 154(1), 154(j), 225, 251(e), and 255, and section 1.3 of the Commission’s rules,
47 C.F.R. § 1.3, this Report and Order IS ADOPTED, and that Part 64 of the Commission’s rules,
47 C.F.R. Part 64, IS AMENDED as set forth in Appendix A. The Report and Order shall
become effective 30 days after publication in the Federal Register, except for the information
collections, which require approval by OMB under the PRA and which shall become effective
after the Commission publishes a notice in the Federal Register announcing such approval and the
relevant effective date(s).

42. IT IS FURTHER ORDERED that, pursuant to sections 1, 4(i), 4(j) and 251(¢) of
the Communications Act of 1934, as amended, 47 U.S.C. §§ 151, 154(i), 154(j) and 251(e), and
sections 1.3 and 52.111 of the Commission’s rules, 47 C.F.R. §§ 1.3 and 52.111, a waiver of the
Commission’s first-come, first-served rule, 47 C.F.R. § 52.111, IS GRANTED for a period of
one year after the effective date of this Order, to allow iTRS users to transfer their existing toll
free numbers to new toll free subscribership.

43. IT IS FURTHER ORDERED that the Commission’s requirement that toll free
numbers and ten-digit geographic numbers not be directed to the same URI in the iTRS Directory
IS WAIVED, effective upon release of this Report and Order, until February 6, 2012.

44, IT IS FURTHER ORDERED that, pursuant to sections 1, 2, 4(i), 4(j), 225, 251,
and 303(r) of the Communications Act of 1934, as amended, 47 U.S.C. §§ 151, 152, 154(1),
154(j), 225, 251, 303(r), the Petition for Expedited Reconsideration filed by CSDVRS LLC on

7 See 5U.S.C. § 801(a)(1)(A) (2006).
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September 10, 2009, in CG Docket No. 03-123, CC Docket No. 98-67, and WC Docket No.
05-196 IS DISMISSED AS MOOT.

45. IT IS FURTHER ORDERED that, pursuant to sections 1, 2, 4(1), 4(j), 225, 251,
and 303(r) of the Communications Act of 1934, as amended, 47 U.S.C. §§ 151, 152, 154(i),
154(), 225, 251, 303(r), the Petition for Emergency Stay filed by the TDI Coalition in CG Docket
No. 03-123, WC Docket No. 05-196 on October 27, 2009 and the Request for Return to the
Status Quo Ante filed by the TDI Coalition in CG Docket No. 03-123 and WC Docket No.
05-196 on November 12, 2009 ARE DISMISSED AS MOOT.

46. IT IS FURTHER ORDERED that the Commission’s Consumer and
Governmental Affairs Bureau, Reference Information Center, SHALL SEND a copy of this
Report and Order, including the Final Regulatory Flexibility Analysis, to the Chief Counsel for
Advocacy of the Small Business Administration.

FEDERAL COMMUNICATIONS COMMISSION

Marlene H. Dortch
Secretary
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APPENDIX A
Final Rules

Part 64 of Title 47 of the Code of Federal Regulations is amended as follows:

PART 64 - MISCELLANEOUS RULES RELATING TO COMMON CARRIERS

1. The authority citation for part 64 continues to read as follows:

Authority: 47 U.S.C. 154, 254(k); secs. 403 (b)(2)(B), (C), Public Law 104-104, 110 Stat. 56.
Interpret or apply 47 U.S.C. 201, 218, 225, 226, 228, and 254(k) unless otherwise noted.

2. Section 64.611 is amended by redesignating paragraphs (e) and (f) as paragraphs (f) and (g),
adding a new paragraph (e) as follows and amending paragraph (g) as follows:

kokokock

(e) Toll Free Numbers. A VRS or IP Relay provider:
(1) May not assign or issue a toll free number to any VRS or IP Relay user.

(2) That has already assigned or provided a toll free number to a VRS or IP Relay user must,
at the VRS or IP Relay user’s request, facilitate the transfer of the toll free number to a toll
free subscription with a toll free service provider that is under the direct control of the user.

(3) Must within one year after the effective date of this Order remove from the Internet-based
TRS Numbering Directory any toll free number that has not been transferred to a subscription
with a toll free service provider and for which the user is the subscriber of record.

skskoskok

(g) User Notification. Every VRS or IP Relay provider must include an advisory on its website
and in any promotional materials addressing numbering or E911 services for VRS or IP Relay.

(1) At a minimum, the advisory must address the following issues:

dekedek

(v) The process by which a VRS or IP Relay user may acquire a toll free number, or transfer
control of a toll free number from a VRS or IP Relay provider to the user; and

(vi) The process by which persons holding a toll free number request that the toll free number
be linked to their ten-digit telephone number in the TRS Numbering Directory.

khkk
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3. Section 64.613(a) is amended by amending paragraphs (a)(1) and (a)(2) as follows, adding a
new paragraph (a)(3), and redesignating paragraph (a)(3) as paragraph (a)(4):

§ 64.613 Numbering Directory for Registered Internet-based TRS Users

(a) TRS Numbering Directory.

(1) The TRS Numbering Directory shall contain records mapping the geographically
appropriate NANP telephone number of each Registered Internet-based TRS User to a unique
Uniform Resource Identifier (URI).

(2) For each record associated with a VRS user’s geographically appropriate NANP
telephone number, the URI shall contain the IP address of the user’s device. For each record
associated with an IP Relay user’s geographically appropriate NANP telephone number, the
URI shall contain the user’s user name and domain name that can be subsequently resolved to
reach the user.

(3) Within one year after the effective date of this Order, Internet-based TRS providers must
ensure that a user’s toll free number that is associated with a geographically appropriate
NANP number will be associated with the same URI as that geographically appropriate
NANP telephone number.

(4) Only the TRS Numbering Administrator and Internet-based TRS providers may access
the TRS Numbering Directory.

kokskock
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APPENDIX B
List of Commenters

Telecommunications Relay Services and Speech-to-Speech Services for Individuals with
Hearing and Speech Disabilities, CG Docket No. 03-123; E911 Requirements for IP-Enabled
Service Providers, WC Docket No. 05-196, Internet-Based Telecommunications Relay Service
Numbering, WC Docket No. 10-191

COMMENTERS
Comments Abbreviation
Jay Carpenter Jay Carpenter
CSDVRS, LLC CSDVRS
Neustar, Inc. Neustar
Sorenson Communications, Inc. Sorenson

Telecommunications for the Deaf and Hard of Hearing, Inc., Association | TDI Coalition
of Late-Deafened Adults, Inc., National Association of the Deaf, Deaf
and Hard of Hearing Consumer Advocacy Network, California Coalition
of Agencies Serving the Deaf and Hard of Hearing, Hearing Loss
Association of America

REPLY COMMENTERS

Comments Abbreviation

Sorenson Communications, Inc. Sorenson

Telecommunications for the Deaf and Hard of Hearing, Inc., Association | TDI Coalition
of Late-Deafened Adults, Inc., National Association of the Deaf, Deaf
and Hard of Hearing Consumer Advocacy Network, California Coalition
of Agencies Serving the Deaf and Hard of Hearing, Hearing Loss
Association of America

19




Federal Communications Commission FCC 11-123

APPENDIX C
Final Regulatory Flexibility Certification

1. The Regulatory Flexibility Act of 1980, as amended (RFA),' requires that a
regulatory flexibility analysis be prepared for rulemaking proceedings, unless the agency certifies
that “the rule will not, if promulgated, have a significant economic impact on a substantial number
of small entities.”” The RFA generally defines “small entity” as having the same meaning as the
terms “small business,” “small organization,” and “small governmental jurisdiction.”” In addition,
the term “small business” has the same meaning as the term “small business concern” under the
Small Business Act.* A “small business concern” is one which: (1) is independently owned and
operated; (2) is not dominant in its field of operation; and (3) satisfies any additional criteria
established by the Small Business Administration (SBA).’

2. In this Order, the Commission issues final rules to improve assignment of
telephone numbers associated with iTRS. Specifically, these rules are targeted to address VRS,
which allows individuals with hearing and speech disabilities to communicate using sign language
through video equipment, and IP Relay, which allows these individuals to communicate in text
using a computer. The final rules set forth in this Order will satisfy the objective of this
proceeding: to encourage use of geographically appropriate local numbers, and ensure that the
deaf and hard-of-hearing community has access to toll free telephone numbers that is equivalent to
access enjoyed by the hearing community.

3. With regard to whether a substantial number of small entities will be affected by
the requirements set forth in this Order, the Commission notes that only four providers affected by
the Order meet the definition of a small entity. The SBA has developed a small business size
standard for Wired Telecommunications Carriers, which consists of all such firms having 1,500 or
fewer employees.® Currently, fifteen providers receive compensation from the Interstate TRS
Fund for providing any form of TRS: American Network, AT&T Corp.; CSDVRS; CAC;

!'See 5 U.S.C. § 603. The RFA, see 5 U.S.C. §§ 601-612, has been amended by the Small Business
Regulatory Enforcement Fairness Act of 1996, Pub. L. No. 104-121, Title II, 110 Stat. 857 (1996)
(SBREFA).

25 U.S.C. § 605(b).
35 U.S.C. § 601(6).

451U.8.C. § 601(3) (incorporating by reference the definition of “small business concern” in the Small
Business Act, 15 U.S.C. § 632). Pursuant to 5 U.S.C. § 601(3), the statutory definition of a small business
applies “unless an agency, after consultation with the Office of Advocacy of the Small Business
Administration and after opportunity for public comment, establishes one or more definitions of such term
which are appropriate to the activities of the agency and publishes such definition(s) in the Federal
Register.”

5 Small Business Act, 15 U.S.C. § 632(a)(1).

13 C.F.R. § 121.201, NAICS code 517110. According to Census Bureau data for 1997, there were 2,225
firms in this category which operated for the entire year. U.S. Census Bureau, 1997 Economic Census,
Subject Series: Information, “Establishment and Firm Size (Including Legal Form of Organization),” Table
5, NAICS code 513310 (issued Oct. 2000). Of this total, 2,201 firms had employment of 999 or fewer
employees, and an additional 24 firms had employment of 1,000 employees or more. Thus, under this size
standard, the majority of firms can be considered small. (The census data do not provide a more precise
estimate of the number of firms that have employment of 1,500 or fewer employees; the largest category
provided is “Firms with 1,000 employees or more.”)
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GoAmerica; Hamilton Relay, Inc.; Hands On; Healinc; Kansas Relay Service, Inc.; Michigan Bell;
Nordia Inc.; Snap Telecommunications, Inc; Sorenson; Sprint; and State of Michigan. Because
only four of the providers affected by this Order are deemed to be small entities under the SBA’s
small business size standard, the Commission concludes that the number of small entities affected
is not substantial. Moreover, given that all providers affected by the Order, including the four that
are deemed to be small entities under the SBA’s standard, are entitled to receive prompt
reimbursement for their reasonable costs of compliance, the Commission concludes that the Order
will not have a significant economic impact on these small entities.

4, Therefore, we certify that requirements set forth in the Order will not have a
significant economic impact on a substantial number of small entities.

5. The Commission will send a copy of the Order, including a copy of this Final
Regulatory Flexibility Certification, to the Chief Counsel for Advocacy of the SBA.” This final
certification will also be published in the Federal Register.®

75 U.S.C. § 605(b).
¥5U.S.C. § 605(b).
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