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DATE

PAYNENTS/AMSTVENTS/CHARGES AMOURT
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?mmouq Balance

Baiam:ze Before Current Charges 0.0

General Use Water Charges 12/30/2014 10 Q1728720108

”sage Charg
3 ’\;’ ‘Iw Mdeter Sﬁr\:we* (ma ge___

Total Water Charges - 41.40
Meter Not 32337087 Curt Ry 666,800 Prav Rdy: 857:000 Caks: 2.000 thotsand gals

TOTAL AMOUNT DUE ' $41.40
PAYMENT MUST REACH US BY 0271972015
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ACCOUNT INFORMATION »

Acvount Nurber 24046838286

Warne REALUAMD, BOLOMON JR.

Agdress KESNAE
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EXHI BIT‘ "B-031"

TOTAL SEWER CHARGES

$0.00

Bewer Quastions? Call the Departrasot of Environmental
fanagernent, Wastewater Feclamation Divizion

at BUB-270-7420

Sewer Trouble? Call B08-243-7465 {24 hours)
Offics Hours: Monday dru Friday 700 am 10 880 ome

WATER & SEWER BILUING SUMMARY e teckin on

Pravious Balwnoe B4500
Paymerts <SA5.
Addjstrnerts 000
Chprentivns S0.00
Curkdnt Uharges 852,50
TOTAL AMOUNT DUE 85220
FRYMENT MUST REACHUS BY ggirei s
Water Usage Profils
_ RS - GURBERT
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CATE  PAYMENTSADIUSTMENTSICHARGES AMOUNT BALANDE
Previous Balance. _ 4800
SPORBET Payrigin =85.00
Balanve Before Crgrent Charges 02.00
General Use Water Charges 12/80/2014 to 01/29/2015 _
Ty 1 =8 Koal €.51.00 g.58
Tigr P hmiq SRLE 2580
Wit Usane Charge {per 1000 galions) g4.70
Waiter Meter Service Charge 1750
Total Water ﬁtixarges 8220
Mater Mot G56B5781 Curr ol 152.000 Prav Rog: 188.000 Cons: 12000 thousand gals
TOTAL AMOUNT DUE $82.00
PAVVENT MUST REACH USBY 0271872015
PAYING YOUR BILL MOT PAYING YOUR BILL ON TINE
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TOTAL WATER CHARGES 361.20

AOCOUNT INFORMATION
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TOTAL SEWER CHARGES

B000

Sewer Questions? Call the Department of Erwironmenta
Manasgermant, Wastewsler Reclamation Divigion

a BUG-2TRT4R0

Sewer Trouble? Calt BOB-243-7485 (24 hours
Office Hours: Monday thry Priday 700 am i 838 o
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EXHIBIT "B-032"

TOTAL AMOUNT DUE
$61.20
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BALE  PAYMENTS/ADJUSTMENTS/CHARGES
Previous Balance:

Balance Before Current Charges.

ﬁenera& Use Waler Charges 12/30/2014 to 01/26/20158

, harges. _ 30.:60
r Mot 44551482 Curr Rdg: 388.000 Prev Bdg: $60.000 Cors:-6.000 thousand gals
TETAL AVMIOUNT DUE $81.20
PAYMENT MUST REACH LIS BY 02M9/2015
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TOTAL WATER CHARGES

S38.00

it of Water Susnly

ACCOUNT INFORMATION _
AocountNamber 4002716610
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TOTAL SEWER CHARGES st.00

Seiwer due&isms C”ma Fine Depariment bf Ervirghimeénial

Managerment, Washewater Reclamation Division

Al BOB-B¥0-7420

Sewey Troubie? Call BOR-243-7465 (24 hows)

Uiffirs Hours: Morglay thry Priday 7100 am o &w o

WATER & SEWER BILLING SUBMARY Sex s
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DATE PAYMEN IS/ AL JUS TNEN TSIORARGES
Frevious Bolbnce

Balance Before Current Charges

General Use Water Charges 12/30/2014 to 01/20/2015

Tier Ll %\{3:3 EoRN R B0

Water Uisage ge (e 1000 galiong) 8749

Water Eﬁew SarvioeCharge 1780

Total Waotey Charges 2320
Kigher Non 88811700 Doy B G4 000 Prey Fdgr 823100 Cong 3000 thousand gals

TOTAL AMOUNT DUE ~$35.00
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ACCOUNT INFORMATION
Aocount Number ZIRKT4EERT
Narng MABTIN NORMAN JR
BAelriress WAILLIA
Billing Date SRS
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ridicats adddress of

FT GF WETER 85
‘iif‘éi‘}f o Blein

ppLy

E?»gs%igﬁﬁggunggsi; §¥§§§E§§w§§§§§§u§}§s§§§ﬂz§§
A4 AT 0808

FARTIN NOPMAN IR

B MAL ST

WAL, M DBT83-0643

ity

EE"E?H%&; 3

EXHIBIT "B-034"

TOTAL SEWER CHARGES

Sewer Guestions? Call the Depastment of ':’:“'n‘wirmmgntai

Marsgerent, Wastewalsr Beclamation Divis
Al BUB-RT-7420

Sewer Trouble? Call R06-243-748% 74 hours)
ii¥ice Hours: Monday thry Priday 700 aovio B30 pm

Sion

WATER & BEWER g%LLiﬁG SUMMARY R TEE B ot
#1730

Pravious Balanes
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Acliustments LA
Ghrredtions 00
Durrent Charges T1e.4n
TOTAL AMOBNT DUE $18.40
PAYRENT MUST REACH LR BY Geiviients
Water Usage Profils o
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g GaL LIAYE OHARGES

WORBEWS 4 b3 $18.40
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%ﬁxmﬁéi‘?

DATE  PARYNERISADIUISTMENTEOHARGES

Provious Bolanoe 17.80
LINBENE  Fapment

Balance Before Current Chowges: 0.00

General Use Water Charges 12/30/2014 1o D1/29/2018

Tier 1= ¥ Kgal @ 5780 180

Water Usage Chame (e M0 galions) 180

Water Meter Depvice Charge 1EED

Total Water Charges 18.40

Moty Ny 98441820 Curr Rdgl 188000 Prev Fdy: 136000 Cong: BODE ovsard oals

Meter Na: 98dd320 S »%w: 1000 Pray Bugy 5.000 Cong: 1.006 thousand gals

TOTAL AMOUNT DUE 519.40

PAYMENT MUST REACH US BY 00802018

53&‘5’?%{3 YK}QR ﬁiiwtw HOT PAYING YOUR BILL OM TIME

1 H payret et reseived by e FAYMENT MUST REACH
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2. 3 your wateris tumad off oy norepayiient, you will b fedirgd o pay
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t\y lakas, proving v piy thet drbount due on or before he BAYMENT
%&?iu.s T REAMSH US BY date. ncluden sapy of sonmplete bill SOVING/VACATING

4, By Afdmathe B¥ Papsint for wolir checking < sipitigs account. A setor and sewer chares v R e i ;

R : o ik S Rt ot b Al s e gdrages Wil portinue toihe vorr mesrinetbilty vol
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Teisile CGall I z:sw :
ESTIMATED READING g foyr wffiCient Bt s o S d g s e 6 < b ARG

We iy 1o read your meter each billisg period. Hoviever, 1 & not WADIGHE CFCR. .+ v rresee e T e

woseibino i an, we il sathiuie your G g:ix%r basnd iy
Rt et RAlel LR, §’§?«s€w Hidp i Dy ) Sning yalr rreter DEPARTMENT OF kﬁ@iﬁ{f}%ﬁﬂﬁ%?&i &&N&{Bﬁ?@iﬁ?‘;?
B §§§§§3 ) Sy Bl oL e S P N I L NDRIC PN Ve i e SR yk?”**i 40
Troubletiadle 4. beww}, S b S e s e e P e ;

Torpigiire propar orellit B youracsnunt, do not puninh hales, staphe, fold abm g frorr, Thed yoas
Plaase rigke qurg theaddress appears i this envelopswindow:
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Morgduds, HO8820-1550




YOTAL WATER CHAHGES ' $36.90

shrertt G Water Supg?

BCCOUNT INFOBMATION v
Aoocumt Numsbey JUV0ORAGLG
Mame BARA JAMES
Prafise Nama WALLUA RBAOTS
Aidddresy WARLUA PEVLOT 28
Billing Date A0S
B Pariod Lisage thgah
25 by N A N N

R

Pase’ &;i%mg ?mamﬁ Ezw&mg {Zm

WY %’fi&?

3y

Erare

i

§ i_ éjgzégsgi et R ol

g,@

O BOX 1505 AT
WAILUBLL HESET83-6585 GO

EXHIBIT "B-035"

TOTAL SEWER CHARGES

Sewsr Questions? Call the Departmentof B
Morsgerent, Wasteveslat Bechdrmation I

at BOB-270-F420

Sewer Trouble? Call BOR-248-74068 {24 héwrs)

Offies Hours; Mopday'thry Fidey T00am fo 390 iy

WATER & SEWER BILLING SUNMANY se veofors
Freviots Balenos

&;mﬁ:*’ss
Currgnt &:m;g@?s

TOTAL SRMOUNTY DUE 3680
PAYMENT MUSTREACH UB 8Y OEMBAS
Water Usage Profile
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DATE e Davs LHARGES
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: £y a1
3 a2
5] a1
1 g
o an
k] 28
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a2 prie]
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o ol

e address changes Malow,: Please dstadh and raflen biom. portion with v payrin.

suppLY LR

FHGOGHI DO

ACCOUNT HUMBER
BHA0EBACR0

PRVMENT MUSTREACH US BY
21 i%fé?ifi B

TOTAL AMOUNT DUE
$36.00
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DRIE PAYNENIS/ADJUSTVENTSICHARGES C AMDUNT BALANCE
PFravious Balance ‘ 1180
Balance Before Cusvent Charges 17.50
General Bse Water Charges 12/30/2014 to BU/2072015

Thar =1 %wmi @ Tran 1.4
v’*\:«zw u Harge {per 1000 gallons) 180
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TOTAL WATER CHARGES
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EXHIBIT "B-036"

Mandgérment, Wastewater Reclamation Division
gt 8OR-270-7420
Bewsr Troube? Call B08-243-7485-(84 ﬁmz"s}

Office Hours: Mdnday thru Fhday 200 am fo 3

WATER & SEWER BILLING SUMMARY servis

3700621639 Previous Balanoe
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BATE  PAYMENTSASUSTVENTSICHARGES ANMOUNT BALANGE
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7 U e

ACOCOUINT INFORMATION

Soeiiay Nofmbey
i

foddrens

Billng Date

WATER & SEWER BILLING SUMMARY 5e

TOTAL SEWER c&im&m
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CIT2/2018

CRTE PAYMENTSIADILISTMENTSICHAREESR
Frovious Balanse

Payviner 9B _
Balance Before Current Charges G060
General Use Watdr Charges 1203072014 1o 01/289/2018
Tt =8 Kl @ 51, o BrG

Waler Llsdge Charge {ogr 1000 gallong) B0

Mater Muter Beodos Charge 1750
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TOTAL AMOUNT DUE $23.20
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219,75 TOTAL SEWER CHARGES $0.00

et of Water Supply Sewer Questions? Call the Dspartment-of Fovironmendal
Marmgement, Wastewnter Recigmation Division

at B08-270-7420

Sewer Trouble? Coll BOB-243-7488 24 hour)

Office Howrs: Morday thru Fricay 7:00 am to 3130 pm
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AR sccount numees

BB GN001975 Sy 4o
R 345218350
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DATE  PAYNERTS/ADISTMENTS/CHARGES AMCURT

Prewvious Balance

YIRS Payment ‘ 20,50
Balares Before Current Chinrges 0.00
Hon-Potable Water Charges 12/30/2044 to 01/20/2015
Wader Chargs = 3 Kol @80.75 798
Wisler Neter Service Uhargs 7,58
Total Water Charges . 189758
Mater Mo 98885780 Curr Bdgr 7R:000 Prev Ry #3:000 Corssr 3.000 thousered gals
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TOTAL WATER CHARGES

sariment of Weter Supply

AGGOUNTINFORMATION
Agrount Mamber
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£19.40
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EAER Ly ]
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TOTAL SEWER CHARGES 20,00

Bewer QuestionsT Call e Depmrimant of BEnvirobmental
Management, Was,mwaf - Reclamation Divsion

At BUB-2T 7420

Sewer TroubleT Call 8082437465 24 hours) .
{Jitine Hours: Mohday tha %fé- ay 700 5m 1a 4200 om

WATER & SEWER BILLING SUMMARY e ok e il
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Aediistrionts W,Gﬁ
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B8O
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TOTAL WATER CHARGES
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EXHIBIT "B-040"

TOTAL SEWER CHARGES $0.00

Bewsr Questions? Callthe Deparimant of Environmental

Management, Wastewader Faolamation Divigion

i BOB-27 7420

Bewer Trotble? Call BUE-243-TA85.{24 howrs}

Dffics Hours: Monday thyu Feday 7:00 arivdo 2:80 5

ACCOUNT INFORMATION » _ WATER 3 SEWEH BILLING SUMMARY ieva o tvis
Acntird Number 1188301368 Previous 5&2&3&‘% Sudan
Karng SMITHERRL [T B8R '“»33&.‘2%
Fremise Nahe AURE HANA HWY /2 MRS i ;‘gg;g
b{m” SRS 23 F
i X 5 S Ht )
Beicréng AZPE HANA HWYIR MTHS) Current Chiarges %&
: GLAAVEGIE
TOTAL ABOUNT BUE B
Bill Parind Vsage ool R $25.10
_ _ i ! o ) ) PAYMENT MUST REACH US BY Reii i e i
LI TR ST TR S S B % wooA
o B s o e e Walter Usage Profile
THEOE THRRENT
[STAN AR CHAR&&@W
4 e
e 33
& @
8 a e
7 ] 84,57
7 B 33»” “?!Z}
4 e %3’3‘ 753
Foy Billtng Puriod Ending On 4 e 020
4 200
B $ed, 3§§
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UL EIE  acoount nuveen
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BAYMENT MUST BEACHUS BY
gereremis

TOTAL AMOUNT DUE
25,10

ARAOUNMT ERCLOBED - MaLl

Bukes

000OLLAE M L3EA0D0N00E 5200080000000

Sendn



SGHBRGES

B RIENTRAA IS TMERN

BALANCE

Previous Balonce , 3430
EVeIE Payment ‘ ~G420
Balance Betore Current Chorges 000
General Use Water Charges 12/30/2014 to 01/20/2015
Tier 1 =4 Kogal 85180 T.E&0
Water Usage Oharge iper 1080 galonsg) .64
Water Meter Service Charge 1750
Total Watsyr Charges 2510
Badey Mo YP340881 O Bdgy BOB.006 Pioy Rdg: 888008 Gone: 3,000 thouserd gals
TOTAL AMOUNT DUE S50
PAYMENT MUST REACH LIS BY oo/wiputs
PAVING YOURBILL NOT PAYING YOUR BILL ON THE
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TOTAL WATER CHARGES

TOTAL SEWER CHARGES 83745
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Caldwell

1855 Mubn Street, Sulte 200
Whalluks, HHORTOR

T: 808.244. 7008
Fr80R.244.89028

February 8, 2018

8. Caleb P Rowe, Deputy Corporation Counsel

Courtyof Mau

Department of e Corporation Counsel

200 Suuth High Street, 3% Floor

Walluky, HiI 26793 1085348395

Subject: Petition to Amend Interim Ingtream Flow Standands forWalkamal, Puchoka-
moa, Haipuaens, Punalal/Roles, Honomany, West Walloalkl, East Wallualld,
Kopiiula, Pugkas, Walohue, Paakes, Kapaula & Hanaw! Strearms; Case No.
COH-MATR0L

Dear M. Rowe,

| have evaluated the economic impacts presentod in my report dated December 23,
2014 on g permeter basis. There are atotal of 35,866 water meters connected o the
DWSwater systems an Maul and Molokial, Table 1 presents the economic impacts

preserted In the report summary expressed on g per-meter basis.

Soonnmic lmpaed over 25 Years
) v Seenario : A ‘i’gt‘si - Par Wa,%,ez“k‘i&ié{m
15 mvigd redustion of Waflos Ditalt fiow ’ F24 miitan $588
23 mgdedoction of Wallos Diteh iow £33 milfion $835
1 mpgd souren vedustion n WIP (mpactvaries with faciiiny) $58 million to S84 mittion, 5158152 242

The geonomic benefit of increased reliable surface water supplies is 340 million 1o $37
million per million gallons per day (mgd), depending on'the WIP that s affected. The
corresponding per-meter benefits arg $307/ragd/meter 1o $948/ mpd/ mvter, depend-
Ing anthe WP that is affectad.

Very truly voigs,

Brown and Caldwali

Cradg O, Lekvern, PE.
Supernvising Enginger

CCLie
EXHIBIT "B-051"




INCTHE CIRCUIT COURT OF THE SECOND CIRCUIT

STATE OF HAWAII
THE COALITION TO PROTECT CIVIL NO. 03-1-0008{3) ‘
EAST MAUI WATER RESOURCES, an (Declaratory Judgment and other Civil Action)

anmwrp{}mmd association; HUI AL ANULO
MAKENA, a Hawail now-profit corporation; , o o
THE ‘%IEJRRA CLUB, a California nf}m}mﬁt DECLARATION OF DAVID TAYLOR
corporation mgzsmmzi to do business in the
State of Hawaii; MARK SHEEHAN;

Plaintiffs,
Y&

THE BOARD OF WATER SUPPLY,
COUNTY OF MAUL DEPARTMENT OF
WATER SUPPLY, COUNTY OF MAUI,
GEORGE TENGAN, in his capacity as
D¥irector of the Water Department, County of
Maui; and JOHN DOES 1100,

Detendants,

DECLARATION OF DAVID TAYLOR

L DAVID TAYLOR, hereby declare as follows:

1 1am employed by the County of Maui as the Director of the Department of Water
Supply (*DWS”). 1 have held that position since January 2, 2011 T have personal knowledge of
the matters stated x?zé this Declaration, except as to matters stated on information and belief, asto
those matters, 1 believe them to'be true. If called upon, 1 could testify competently thereto.

2. DWSE has several separate water systems that serve potable waler to the genersl
public. DWS’s Central Maud system serves the conumunitics of Pala, Waihee, Waichu, Waikapy,

Maalacs, Kahuhul, Kihet, Watlea, and Makena, among others.
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3, Pursuantio Mani County Charter (“Charter™) Chapter 11, the Department of Water
Supply is directed 1o “manage and vperate all water systems owned by the County,” County
Charter, § 8-11.2. "

4, The Charter also states that “*{%}n order 1o protect and manage the water resources
il the county, the departmient. .. shall make stodies, surveys, and investigations relating to the
locations and sources of water supply within the county, the amounts available for current and
prospective wses, the water resources which may be available for such uses and the maximum
sustainable vield of such sources.” County Charter, § 8-11.2(2).

5. As Directorof the Department of Water Supply, 1 must “[a)dsiinister the affairs of
the Department of Water Supply.”™ County Charter, § 8:11.6(1).

6. I early 2011 and 2012, | tequested meetings with Stephen Anthony and Stephen
G‘iﬁgmt}} of the United States Geological Survey (USGS). 1 asked z%;%;m what studies they
belicved needed to be conducted to discern whether withdrawal of groundwater from the
geographic area of the 2003 consent decres, would affect stream flow in east Maui.

7. On May 11, 2011, Y received an initial proposal from Stephen Anthony at USGS,
Attached as Exhibit K to the County’s Motion to Modify, or Altematively Vagate, the 2003
Consent Decree (“County Motion™) is a true and correct eopy of the May 11, 2011 letter T received
from Stephen Anthony. “

8. Upon information and belief, Deputy Corporation Counsel Jane Lovell presented
this proposal to Plaintiffs” counsel sometime in May of 2011, Thereafter, [ attended several

meetings with Plaintiffy’ counsed, Isaac Hall andfor Plaintiffs’ expert, including those on May 11,




2011; huly 5, 2011; and October 16,2012, The purposes of these meetings wag to get Plaintiffy’
input, or consuliation, on the proposed USGS plan.

9. In July 2012 1 received "Phase 2" of the USGS study plans, again from Stephen
Anthony. This plan was also ’f{}&*ﬁtﬂéﬁ 16 Plaintiffs for review. Attached as Exhibit 1o the
County Motion is 4 trie and s‘arrést copy of the July 2012 USGS Plan I received from Stephen
Anthony, Directof USGS, with associated costs:

10, After this period of consultation, believing that we were acting within the terms of
the Consent Decres, DWS moved forward with the proposal and put the test wells out to bid.

11, The wells put out to bid were G-inch diameter wells specifieally designed, and
solely intended to-be used to test the };ydroigzgic properties of the geology and hydrologie make-
up in ‘the designated region of east Maui,

12, 1am informed and believe that the wells put out fo bid could not be used for the
extraction of groundwater: both because they will likely be placed in an unsaturated zone, and they
pannot extract production-guantitics of water on any scale. In this way, they are entively different
thun the wells outlined in section § of the consent decres.

13.  'While I have been Director of the Department of Water Supply, DWS has been
frustrated from “making studies, swrveys, and investigations”™ regarding water souree locations,
and sources of water supply within the County.™ The grounds for these injunctions have cited,
inter alia, viclations of the consensus and consultation requirement in Sections 5 and 8 of the
Consent Decree.

14.  While I have been Director of the Department of Water Supply, DWS has been

frustrated from “making studies, surveys,and investigations” regarding the “amonnts available for




current and prospective uses.” The grounds for these injunctions have cited, infer alia, violations
of the cansensus and consultation requirement in Sections 3 and § of the Consent Decree.

{5,  While I have been Director of the Department of Wﬁf@r Supply, DWS has been
frustrated from “making studies, surveys, and investigations™ into what water resources “mnay be
available for such uses and the maximum sustainable yield of such sources.” The grounds for
these injunctions have cited, inter alia, violations of the consensus and consultation requirement
in Sections 5 and § of the Consent ﬁef:@ma.

16, The County has nocwrrent plans fo develop groundwater from east Maui.

17 DWS intends 0 use the data drawn from the USGS proposed test wells as a first
step to discern whether withdrawal of groundwater from this vegion is feasible, desirable, andfor
cost-effective.

18, UOnly after many stodies have been done, and data has been gathered, will DWS
make any determination that the geographic region of east Maui is 1 feasible, desirable, and cost-
effective Jocation to extract groundwater,

19, DWSE camnot and/or will not undertake an EA/BIS until i has formulated s plan or

intent to develop groundwater in Bagt Maul,

I, DAVID TAYLOR, declare under penalty of law that the foregoing 15 true and corent.

DATED: Waituky, Maui, Hawaii, December 23, 2014,
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vgﬂ%ﬁ’f{“'ﬁ‘lzﬁ%ﬁ%’f&f}}% TAGREEMENT AND RELEASE OF ALL CLAIMS

This Settlement Agreement and Release of All Chains ("Agreement™) is entered into by
Plaintiff Board of Water Supply of the County of Maui ("Plaintiff"}, on the one hand, and The
Dow Chemical Company, Occidental Chemical Corporation, successor-in-interest to Occidental
Chemical Company, Occidental Petroleum Corporation, Shell Oil Company, individoally and dba
Shell Chemical Company, AMVAC Chemical Corporation, American Vanguard Corporation,
Brewer Environmental Industries LLC, Maui Pineapple Comipany, Ltd, and Maui Land and
Pineapple Company, Inc. (collectively "Defendants™), on the other hand,

RECITALS
Case Name:

1. There is now pending in the Second Circuit Court of the State of Hawaii a civil action
entitled “Board of Water Supply of the County of Maui v. Shell Oil Company, etal.,” Civil Case
N, 96-0370(1) (the "Action™).

Intent

2. Plaintiff and Defendants have entered into this Agreement to resolve with
finality the Action, as well as all past, pending, potential, continuing and future DBCP claims
between them and to avoid the expense of further litigation,

3. In consideration for this Agreement, Defendants agree to pay as tort damages
$3,000,000 in settlement of the Action, consisting of the sums of $1,791,231 for the capital cost
of GAC facilities for the Napili A well, $404,769 for certain past DBCP related costs, and
$804,000 for the cost of the Hamakuapoko 1999 Drought Emergency GAC facility. Defendants
also agree (subject to certain limitations) to pay certain sums for the installation and operation of
carbon filtration systems (hereinafler "GAC") or alternative remedies to assist Plaintiff in
complying with the Maximum Contaminant Level ("MCL") for DBCP on the Island of Maui until
September 1, 2039 (a period of forty (40) years).

DEFINITIONS
4. The following definitions apply throughout this Agreement;

a. "Defendants”, as'the term is used throughout this Agreement, refers
miimweiy ta é&feﬁéanis ihe Dow Chemmai C{}mpany {}mxéemai Cﬁ@mma} Cor gmratm

def”mtianis Mam Larzd am& F‘mmpgﬂu iiiwmpauv Em: amei ?‘xiam szmjgpia &amg}aﬁm 3;?:;% mé
each of them, and all of their predecessors and successors, their current and former parent and
subsidiery companies, divisions and affiliates.
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b, “DBCP" refers to 1,2-dibromo=3«chloropropane, and all products.
containing said compound, including, without limitation, Dow “Fumazone,” Occidental “BBC”
and “DBRCP,” Nematocide Granules 50, Nematocide 12,1 BM, Nematocide 151 EM
Nemuiocide Solution 17.1 and Shell “Nemagon™,

¢ The term "Maximum Contaminant Level" or "MCL" refers to %
limit concerning the concentration of DBCP in drinking water supplies enforced by a gmbiﬁc
agency which applies to Plaintiff. At present, the MCL for DBCP enforced by the Hawaii
Department of Health ("DOH") is 40 parts per trillion (ppt), or 0.04 parts per billion (ppb). The
parties anticipate that during the petiod covered by this Agreement the name of the governmental
entity enforcing the MCL, the mimerical imit, and/or the terminvlogy used to describe the Hmit
may change. This Agreement is intended to secure compliance with whatever MCL is applicable
amd enforceable at the relevant time during the term of this Agreement.

d.  Theterms "Exceeds the MCLY or "Exceeded the MCL" referto
a potential situation where either: (1) Plaintiff's well éxceeds the MCL for DBCP when tested for
the applicable régulatary period; (2) a regulatory authority directs Plaintiff to stop using a well or
refrain from connecting a well to its water system unless Plaintiff remediates DBCP in the well; or
(3) the well is tested quarterly and the total of such quarterly test results exceeds the applicable
MCL when divided by four {4).

e.  “CPI” refers to the Consumer Price Index, all urban consumers, water and
sewerage maintenance, issued by the ULS. Bureau of Labor Statistics, or its successor, as adjusted
for projects in Hawail.

£ (1) “Napili A” refers 1o Plaintff's well, Hawaii State No, 5838401,
(11) “Honokahua A” refers to Plaintiff’s well, State No. 5838-03.
(1ii} “Hamakuapoko 17 refers to Plaintiff"s well, State No. 3420.02.
{iv) “Hamakuapoko 2" refers to Plaintiffs well, State No. 5320-01.
{v) “Haika well” refers to Plaintiffs well, State No. 5419-01.

g “Existing Wells™ refers to all wells on the Island of Maui which-were drilled,
owned, and/or eperated by Plaintiff before the effective date of this Agreement.

h.  “Hamakuapoko 1999 Drought Emergency GAC™ refers to the temporary
installation of GAC on Hamakuapoko Wells Nos. 1 and 2 dusing the 1999 Upcountry Drought
Emergency.

i “Future Wells” refers to drinking water wells on the E:s;}am_i of M, which
are drilled and/or acquired by Plaintiff after the effective date of this Agreement.

1. The term “GAC” refers to granular activated carbon facilities for
removal of DBCP from water.

ki Theterm “O&M" refers to the cost of operation and maintenance of GAC
ot vther method used to remove DBCP from water, including, but not lmited to, vessel
replacement due to age and/or wear and tear.




L “Regularly Scheduled Well Test” currently means a quarterly raw water
analysis conducted by or on behalf of Plaintiff, or forsuch other period as may be required by any
state or federal Taw or regulator.

m.,  The term ™ Regular Use™ means a Plaintiff well that has a utilization rate of
10% or more, averaged over a year where water from the well is introduced into the water
distribution system.

n. The term “In Operation” refers to that period of time (measured in days)
when GAC is installed on an active Plaintiff well and: (1) it is actually removing DBCP from the
water; (2) it is not removing DBCP because the well on which it is installed is not pumping due to
regular water demand fluctuations; or (3) it is undergoing ordinary maintenance or carbon.
change-out,

a. “Defendants' Representative” refers to the law firm of Filice, Brown, Eassa &
McLeod, LLP, 1999 Harrison Street, 18™ Floor, Oskland, California 94612-3541, or such other
SUTCESSOT, PErson or ﬁmity designated by Defendants in the future,

p.  “Plaintiff’s Representatives” refers to the Corporation Counsel, County of
Maui, 200 South High Street, Wailuku, Maui, Hawaii, and Miller, Sher & Sawver, A Professional
Corporation, 7 Park Center, Suite 1, Sacramento, California 95828, or such other successor,
person or entity designated by Plaintiff in the future,

4. The term “Notice to Proceed” refers to a notice from Plaintiff to a
contractor to construct a GAC facility, or alternative technology facility.

r. “DOH” refers 1o the Hawali Depariment of Health or any successor entity
charged by the Stateof Hawail with regulating water quality.

5, “Event of Default” refers to any of the following events:
() under the terms of paragraph 46, Defendants fail to pay Capital
Costs within 30 days of mmmng a Notice to Proceed,
(i)  undertheterms of Paragraph 47, Defendants fail to-make a timely
payment for O&M Costs;
(i} underthe terms of Paragraph 48, Defendants fail to provide a
replacement Letter of Credit.

GENERAL SUMMARY OF TERMS OF AGREEMENT

5. Asmore specifically described below, in consideration for this Agreement;

Past and Present Costs

6. On or before September 1, 1999, Defendants will make a cash payment as tort
fiamagze% 10 ?iamizﬁ" amﬁ its atmmzayg (}f mmrd “%’hﬁer S&er & gawyc;* a grﬁﬁzasm;}&i
gxe:cuz{ﬁii 13}13 Agmammﬁg. Thzs r&;;}rescms a tma 0.1 Si;’?*; 1, 1 mr the i:ammi cs:}szi of (_:u‘%.{;
facilities for the Napili A well, $804,000 for the cost of the Hamakuapoko 1999 Drought
Emergency GAC, and 3404,769 for other past DBCP-related costs.
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7. Third-party defendant, Maui Land and Pineapple Company hereby releases any claim
for past transfers of land to Plaintiff'in West Maui. Plaintiff will participate in separate
negotiations with Maui Land and Pineapple Company to install, operate and maintain a 2.5 inch
high density polvethylene (HDPE) pipeline, or its equivalent, and appurienances, across Maui
Land and Pineapple Company land, to connect with the nearest connection to Plaintiff's water
system in the Honokahou Valley.

Capital Costs of GAC Facilities For Certain Wells

UL 5 a oo

8. Itis anticipated that during the term of this Agreement the concentration of DBCP i
the Hamakuapoko 1 and 2, Honokahua A and Haiku wells imay Exceed the MCL. Defendants will
reimburse Plaintiff during the term of this Agreement for 100% of the capital costs of GAC for
each sach Well that Exceeds the MCL. Defendants have agreed 1o make specified payments, as
set forth in subparagraphs (i) throngh (iv), to defray the expense of installing GAC on ‘these wells,

i, Defendants shall pay 100% of the sum of One Million Eight Hundred
Thousand Dollars ($1,800,000) for wells that can be treated with two (2) GAC vessels (that is, 2
well with a yield of 750 gallons per minute (“gpm”) or less),

#i.  Defendants shall pay 100% of the sum of $2,400,000 for well(s) which can
be ireated with three GAC vessels (that is, well(s) with a yield of more than 750 gpm and less
than 1,500 gpmy, .

.  Defendants shall pay 100% of the sum of $ 600,000 for each additional 750
gpm of yield in a well at or above 1,500 gpm, in addition to the base amount of $2.4 million;

iv,  Defendants’ obligations to pay capital costs under this paragraph shall be
reduced by $100,000 for wells with no pump ora non oil-lubed pumyp;

v.  Capital costs to be paid under this Agreement after January 1, 2000 shall be
adjusted by the CPI annually, pursuant 1o Paragraph No, 29 (CPI Adjustment).

Capital Costs of GAC Facilities For Other Wells

3 It is anticipated during the term of this Agreement that the concentration of DBCP
in some other Existing and Future Wells may Exceed the MCL. Defendants will reimburse -
Plaintiff during the term of this Agreement for the capital costs of GAC for each other Existing
and Future Well that Exceeds the MCL. Defendants have agreed to muke specified payments, as
set forth in subparagraphs (i) through (iv), to defray the expense of installing GAC on these wells,

i Defendants shall pay 90% of the sum of One Million Eight Hundred
Thousand Dollars ($1,800,000) for wells that can be treated with two (2) GAC vessels {that is, a
well with.a vield of 750 gallons per minute (“gpm™) or less);

i, Defendants shall pay 0% of the sum of $2,400,000 for well(s) which can
betreated with three GAC vessels (that is, well(s) with a yield of more than 750 gpm and less
than 1,500 gpmy;




. Defendants shall pay 90% of the sum of $600,000 for each additional 750
epm of well capacity at orabove 1,500 gpm, in addition to the base amount of $2.4 million;

1Y Defendants’ obligations to pay capital costs under this paragraph shall be
reduced by $100,000 for all fisture wells and existing wells with no pump or 2 non oil- lubed
pump;

v, Capital costs to be paid under this Agreement afler January 1, 2000 shall be
aéjusteci by the CPI1 annually, pursuant to Paragraph No, 29 {CP1 Adjustment).

Reimbursement For Operations andMaimgmance COGM™Y O GAC

10, Defendants will reimburse Plaintiff during the term of this Agreement for Q&M of

GAC for each Plaintiff well that Exceeds the MCL as follows: Napili A, Honokahua A,
Hamakuapoko 1 and 2, and the Haiku Wells shall each qualify for 100% of O&M at the annual
* rate of $68,500 for a two-vessel fucility, $74,500 for a three-vessel facility, and an additional
$6,000 for O&M for each additional vessel, adjusted by the CP as set forth in Paragraph No. 29,
Existing and Future Wells which are treated with GAC under this Agreement shall gualify for
O&M at 90% of the O&M per vessel rate set forth in this paragraph, adjusted by the CPI as-set
forth in Paragraph No. 29, The number of vessels for which Defendants will pay will be based on
well vield and will be determined pursuant to Paragraph No, 20 (for the Honokahua A,
Hamakuapoko 1 and 2, and Haiku wells) or Paragraph No. 23 (for other Existing or Future
Wells).

i The O&M payments specified above shall be'made on or before January
10, 2000, and each successive year thereafter. The payments made shall be adjusted by the CP1
annually pursuant to Paragraph No. 29,

i, Defendants' obligation to pay annual O&M under this Agreement ends on
September 1, 2039,

Limitation on Number of Wells

11.  The nuinber of wells for which Defendants 'will be obligated to pay for the capital
and O&M costs for GAC is limited to fifty (50) wells.

Termination Of Obligations

12, Any obligation of Defendants to make any payment under this Agreement will end
on September 1, 2039, provided that all payments due as of that date have been made.

Dismissal of Actions

130 Plaintff agrees to dismiss with prejudice Defendants and the Action in its entirety,
and Plaintiff furthier agrees to release and waive all rights to bring any future DBCP claims,

lawsuils or actions arising in whole-or in part from the past, present, continuing or future gresence

of DBCP in Plaintif's wells on the Tsland of Maui, subject to the exceptions set forth in Paragraph
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42 [indemmnity] and Paragraph 43 [claims related 1o the Jslands of Molokai and/or Lanai].
Denial of Liability

14, This Agreement is not an admission of liability, nor an admission that any of the
facts alleged by Plaintiff are true, nor an admission that the Action or any portion thereof asserted

by Plaintiff are well-founded, and Defendants deny that they, or any of them, are liable to Plaintiff
for any of the claims asserted in the Action.

Joint Tortfeasor Release
15, Tisunderstood, agreed, and intended as follows:

8. The release contained in Paragraph 57 of this Agreement {the “Release™) is
intended to be and shall be constroed as a joint tortfeasor release, and any darnages otherwise
recoverable by the Board against any other persons (natural, corporate, of otherwise) in
connection with events and transactions which are the subject of the release shall be and hereby
are reduced to the extent of (1) the consideration paid for this Release, or (2) the pro rata share
that Defendants would be responsible to pay te the Board if' it were determined that Defendants:
were jointly lable to the Board, whichever is greater.

b. The Release is given and taken pursuant to the provisions of the Uniform
Contribution Among Tortfeasors Act, sections 663-11 through 663-17, Hawaii Revised Statutes,
as amended (“UCATA”), and shall operate o release Defendants from any and all Bability to
make contribution for the Covered Clatms (as that term is defined inthe statute) to any person
found to be a joint tortfeasor with Defendants.

¢. The parties hereto intend that the Release and provisions of UCATA shall be
applicable to all Covered Claims, whether asserted under federal statutes.or under Hawail statutes
ot under common law, wncluding claims to which UCATA may not otherwise {in the absence of
this Release) apply.

Pavment for Past and Present Cosis

16.  Plaintiff agrees to release Defendanis from all elaims for DBCP-related costs
incurred to date by Plaintiff, including, but not limited to, the capital costs of GAC on the Napili
A well, the costs of the 1999 Hamakuapoko Drought Emergency GAC, and certain other costs,
for which Defendants agree to pay Plaintiff as tort damages the- amount of Three Million Dollars
{$3,000,000), payable to "Board of Water Supply of the County of Maui and its attorneys of
record, Miller, Sher & Sawyer, a professional corporation,” on or before September 1, 1999, if

Pavment for O&M Costs

17, Onor before January 10 of each year, Defendants will reimburse Plaintiff for O&M
~of GACforthe preceding year in-conformity with-this Agreementy i GAC was inplace and In
Operation during the preceding year, The first payment will be made on or before January 10,
2000, for the portion of 1999, if any, that such facilies were in pperation.  Defendants will
reimburse Plaintiff for O&M on the Hamakuapoko 1999 Drought Emergency GAC for each

&




month GAC was in place and in operation at least 10% of the mionth at a monthly rate of $5,708,
Reimbursement for O&M costs will be requested and paid o accordance with the terms of
paragraph 47,

18, The amounts payable for O&M for GAC will be adjusted by the CPLannually,
‘pursuant 1o Paragraph No, 28,

CERTAIN WELLS THAT EXCEED THE MCL

19, Ifthe concentration of DBCP in the Honokahoa A, Hamakueapoke |,
Hamakuapoke 2, and/or the Haikua wells Exceeds the MCL, then upon issuance of a Notice to
Proceed for installation of GAC facilities on any such well, Defendants will pay 100% of the
capital costs and O&M for GAC on those wells.

Capital Costs

20, Capital costs associated with installation of GAC for the Honokahua A,
Hamakuapoko 1, Hamakuapoko 2, and/or the Haiky wells are determined as follows:

4. Plaintiff will determine the number of GAC vessels to be installed for a
well(s) that Exceeds the MCL based on actual peak well yield capacity as follows: Up to 750 gpm
{two vessel), and 751-1,500 gpm (three vessels). One additional vessel will be installed for each
additional 750 gpm increment, or fractions thereof, in actual peak well capacity. Plaintff may
locate vessels on a well site, a temote site or at a centralized site af its option,

b. The capital costs of which Defendants will pay 100% are as follows:
two vessels -- $1, 800,000, three vessels -- $2, 400,000, Defendants will pay 100% of an
addit%anai $6(}Q 000 for each aéditimnai vessel abme t’hree Ii}efeﬁdam&: ahii&aﬁ’&m %’:s:} g}ziy Sapiiai
m}xi. ézi Euheé pamp T%m f{:%reg(}mg ammnm are ::iﬁamed to mduéﬁ i:m% are m}t Himited ‘{a the
costs of land acquisition, design, and construction of GAC.

¢. Subject to Defendants’ obligation to reinstall GAC on previously treated wellg
from which GAC has been removed, capital costs of which Defendants will pay 100% do not
inclhude the costs of GAC vessel replacement, inchuding due 1o age or wear and tear. (See
Paragraph No. 4 k.) Buch vessel replacement costs are included in, and/or 10 be paid by Plaintiff
out of, O&M.

d. Reiimbursement will be requested and paid in accordance with Paragraph
No. 46,
O&M Costs
21. The O&M costs on the Honokahua A, Hamakuapoko 1, Hamakuapoko 2, andfor

Haiku wells gre 'ﬁ{éﬁ'emineﬁ as follows:

S A. (}&M costs wﬂi be bas&d on weii weﬁrj as iuiiﬁm ‘{};} o ;“’i{} gpm {two
vessels), $68,500/vear; 751-1,500 gpm (three vessels), $74,500/year; and an aédmma?
$6,000/vear for each additional 750 gpm of well vield.
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| b. On or before January 10 of gach year, for each such well, Defendants will
reimburse Plaintiff for 100 percent of the O&M of GAC for the preceding year if GAC was In
Operation on such well during the preceding year.

¢. For any such well for which GAC has been In Operation for less than one year,
Defendants’ obligation to reimburse Plaintiff for O&M will be limited to 100% of the monthly per
vessel rate set forth in Paragraph No. 21 e, for O&M of GAC for each month GAC was In
Operation,

d. Defendants’ obligation 1o pay annual O&M on any such well, ag set forth above,
will be conditioned on Plaintiff's Regular Use of such well. For any such well with an average
annual utilization rate of less than 10%, Defendants will pay O&M of $1,000 for such well for
each month GAC was In Operation if GAC was not installed and In Operation for the entire year.

e. For any such well at which GAC was In Operation for less than one year, the
. payment will be & valeulated amount for each month the GAC was In Operation for more than
fifteen (15) days, The amount paid for each month under this paragraph will be caleulated by
dividing 12 'into the annual rate for O&M paymerits set forth under subparagraph (a) sbove,

f. The amounts payable for capital costs for the Honokahua A, Hamakuapoko 1,
Hamakuapoko 2, and/or Haiku wells under Paragraph 20 will be udjusted by the CPI annually,
pursuant to Paragraph No. 29. The amounts payable for O&M for such wells under Paragraph
Mo, 21 will be adjusted by the CPI annually, pursuant to Paragraph No. 29,

g. Reimbursement will be requested and paid in accordance with the terms of
Paragraph No. 47,

OTHER WELLS THAT EXCEED THE MCL IN THE FUTURE

22.  Where Existing or Future Wells Exceed the MCL, Defendants will pay 90% of the
capital costs and O&M for GAC on those Wells, upon Plaintiff’s issuance of a Notice to Proceed
for installation of GAC facilities on any Existing or Future Wells.

Capital Costs

23, Capital costs associated with installation of GAC for Existing or Future Wells are
determined a5 follows:

a. Plantiff will determing the number of GAU vessels to be mstalled fora
well(s) that Exceeds the MCL based on actual peak well vield capacity as follows: Up te 750 gpm
{two vessel), and 751-1,500 gpm (three vessels). One additional vessel will be installed for each
additional 750 gpm increment, or fractions thereof, in actual peak well capacity. ‘?i&mﬁzfi‘ Ay
locate vessels on & well site, a remote site or at a centralized site at #ts option.

b. The capital costs of which Defendants will pay 90% are as follows:
two vessels - 51, 800,000, three vessels -~ $2, 400,000, Defendants will pay 100% of an
additional 600,000 for each additional vessel above three. Defendants” obligations to pay capital
costs voder this paragraph shall be reduced by ninety percent (90%) of $100,000 for all future
wellsand for existing wells with no pump or a non oil-lubed pump. The foregoing amounts are
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deemed to include, but are not limited to, the costs of land acquisition, design, and construction of
GAC. .

c. Subject to Defendants’ obligation to reinstall GAC on previously treated wells
from which GAC has beed removed, capital costs of which Defendants will pay 90% do not
include the costs of GAC vessel replacement, including due to age or wear and tear. (See
Paragraph No. 4 k.) Such vessel replacement: costs are included in, and/or to be paid by Plaintiff
out of, D&M,

d. Reimbursement will be requested and paid n accordance with Paragraph No.
46,

O&M Costs.
24.  The O&M costs on Existing and Future Wells are determined as follows:

a. O&M costs will be based on well yield as follows: Up to 750 gpm (two
vessels), $68,500/vear; 751-1,500 gpm (three vessels), $74,500/vear; and an additional
$6,000/year for each additionial 750 gpm of well yield.

b. On or before January 10 of each year, for each Existing and/or Future Well,
Defendants will reimburse Plaintiff for 90 pergent of the O&M of GAC for the preceding calendar
year, it GAC was 1o Operation on such Existing or Future Well for the entire year.

c. For any Existing and/or Future Well for which GAC has been Jn Operation for
less than one year, Deferdants' obligation to reimburse Plaintiff for Q&M will be limited 1o 50%
of the monthly per vessel rate set forth in Paragraph No. 24 e. for O&M of GAC for gach month
GAC was In Operation, '

d. Defendants’ obligation to pay annual O&M on any Existing or Future Well, as
set forth above, will be conditioned on Plaintiff's Regular Use of such Well. For any Existing or
Future Well with an average annual utilization rate of less than 10%, Defendants will pay O&M of
$1,000 for such Well for each month GAC was in operation (if GAC was not installed and In
Operation for the entire year).

e, For any Existing and/or Future Well at which GAC was In Operation for less
than one year, the payment will be a calculated amount for each month the GAC was In Operation
for more than fifteen (15} days. The amount paid for each month under this paragraph will be
calculated by dividing 12 into the annual rate for O&M payments set forth under subparagraph (a)
above.

£ Reimbursernent will be requested and paid in accordance with the terms of
Paragraph No. 47,

25.  Theamoints payable for capital costs for wells under Paragraphs 20 and 23 will be
adjusted by the CPI annually, pursuant to Paragraph No. 29, The amounts payable for O&M for

wells under Paragraphs 21 and 24 will also be adjusted by the CPl annually, pursuant to
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Paragraph No. 29,

Selection of Allernative Sites for Future Wells

26.  Future Wells {other than wells under construction as of the date this Agreement is
fully executed) constructed by Plaintiff or contractors retained by Plaintiff, must be in substantial
compliance with the following procedures before Plaintiff may obtain reimbursement from
Diefendants for the cost of construeting, operating or maintaining GAC on such well,

a, Plaintift shall select a proposed we ell site and notify Defendants’ Tepresentative:
thereof, and provide Defendants with available relevant information concerning the presence of
DBCP in groundwater underlying the site, including historic land use information, hydrogeologic
characteristics and DBCP test results (i(fany).

b, Defendants shall have 21 days after receipt of said notice 1o notify Plaingff
that: {1) Defendants do not object to Plaintiff proceeding with the production well at that
Jocation, or (2) a pilot test well should be drilled and tested at that location (at defendants’ sole
expense), or (3) an alternative well site should be considered.

¢. W Defendants réquest & pilot test well at the proposed well site, Defendants
shall have 15 days afler receipt of test results from that pilot test well to notify Plaintiff that
Defendants do not object to Plaintiff proceeding with the production well at that location or that
an alternative well site should be considered.

d.  If Defendants notify Plaintiff'to consider an alterpative well site, Defendants’
representative must meet and confer with Plaintiff’s representative fo select an alternative site at
least one-half mile from any existing or planned Plaintiff well, and within one-half mile of the
connection to Plaintiff’s water system that would have been serviced by the original well site.
After consideration of putential environmental issues, Plaintiff shall not unreasonably withhold
consent for the selection of alternative well sites. 1 Plaintiff or 4 controlling regulatory entity
determines that a proposed alternative well site is too environmentally sensitive to beused for a
production well, Plaintiff shall promptly notify Defendants of that determination so ‘that the parties
may consider additional altemative well sites, Potential environmental issues may be identified
through existing documents (if any) prepared pursuant 1o the Hawait Eovironmental Policy Act,
or otherwise, that assess the original well site and include the alternative well site as a projeet
alternative. Nothing in this Agreement shall impose any additional environmental analysis
obligations on Plaintiff under the Hawaii Environmental Policy Act or otherwise,

¢.  The parties shall also meet and confer regarding the estimated cost of
constructing, operating, and maintaining the well at the alternative well site. The parties intend
that should the construction of & well proceed at analternative well site, any estimated increased
costs {pompared to the original well site) incurred in connection with constructing, connecting,
operating and maintaining a well at the alternative site shall be borne exclusively by Defendants
inchuding, but not lmited 1o
(;} the cost of acquiring at least 20,000 square Teet of land for the well
- site and any treatment facilities which may be required;
(n ) thecost of drilling, constructing, and connecting the well to
Plaintiff"s distribution system, all in conformances with Plaintifl’s
standard specifications and construction standards;
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(i)  thecost of any electrical costs (see attached formula, Exhibit A)
‘and/or pressure reducing facilities associatéd with the alternative
site; _

(iv).  the cost of constructing and maintaining and/or obtaining easements
for any acoess road to the replacement welf;

(v}  the costof obtaining all secessary permits and suthorizations,
including, but siot limited 16, those required by the Hawaii
Environmental Policy Act and the Departient of Land and Natiral
Resources and/or successor legislation;

(vi)  the amount of increased allowance for change orders, based ona 10
percent allowance for such change orders; and

{vil)  all other reasonably anticipated costs associated with the project.

In caleulating any increased costs associated with the alternative well site; the parties will subtract
the amount Plaintiff would have expended in constructing, connecting, opéerating and maintaining
the well at the original well site from the costs of constructing, connecting, operating, and
maintaining the well at the alternative site.

f.  Upon completion of the meet and confer process, Plaintiff shall serve a written
notice upon Defendants with Plaintiff’s itemized comparison of the reasonably anticipated cost of
constructing, connecting, operating, and maintaining a well at the original and alternative well
sites. If the estimated costs at the alternative site are higher than those estimated at the original
well site, Plaintifl may make a demand on Defendants for those increased costs (“Increased Cost
Demand™).

g Within twenty-one (21) calendar days af receipt of said itemized comparison,
‘Defendants shall: (1) inform Plaintiff that Defendants do not object to pr oceading with
construction of a well at the original well site; (2) inform Plaintiff that Defendants agree to pay the
Increased Cost Demand; or (3) serve a written notice of specific objections to the Increased Cost
Dermand together with an estimate by a qualified contractor to perform the work at the alternative
well site 1o Plaintiff’s specifications for construction of a well.

h. If the parties are unable to agree on the selection and/or increased cost of the
alternative well site, either party may elect 10 arbitrate the dispute as provided in Paragraph 54, In
any such arbitration, Defendants shall bear the burden of proof

i Inthe event new or materally different environmental issues associated with
the selection of the alternative well site (“Wew Issues™) are a substantial factor leading to
environmental fitigation by a third party, then either; (1) Defendants shall assume the cost of
defense of that litigation; or {2} if Defendants do not assume the cost of defense of that litigation,
Plamntiff may proceed with construction at the onginal well site with reimbursement by Defendants
if the well exceeds the MCL as specified in this Agreement.

1. W Defendants fail to serve Plaintiff with a timely objection to the Increased
Cost Demand deseribed above, Plaintiff may elect 1o proceed with construction at the original
well site.

k. Ithe well canstructed at an alternative site fails 10 yield water that meets all
then applicable water quality standards, Defendants shall pay the full cost of installing treatment
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facilities to correct any such deficiency and shall reimburse Plaintiff for the full cost of operating
and muintaining any such equipment. Defendants' obligation 1o reimburse Plaintiff for such
treatraent facilities shall not apply to disinfection facilities or any treatment or other water quality
technology which Plaintiff is required to install on all Plaintiff wells In Operation, other than wells
treated with GAC, ‘

L Any well constructed at an alternative site must vield at least sighty percent’
{B0%) as much -water (gallons per minute (“gpm™)) a5 the original site selected by Plaintiff

m. If'the well constructed at-the alterative well site fails to operate as provided
inthe previous sub-paragraph, Defendants may elect to constract at their sole expense an
additional well to Plaintiff's standards at another site approved by Plaintiff so that the combined
flow from both wells equals or exceeds that anticipated at the original proposed site.

B If Defendants pay the Increased Cost Demand or amount detenmined in
Arbitration under this Agreement, then: (1) any increased capital costs will be paid within 30 days
of Defendants” receipt of a notice to proceed 1o -a contractor to construct & well at the allernative
well site; and {2) any increased operations and maintenance costs will bé adiusted by the CPI
under Paragraph No. 29 and January 10 for each preceding year the well is operation during the
termn of this Agreement,

ADMINISTRATIVE APPEALS

27. W aregulatory authority incorreotly, mistakenly, or.in excess of its authority directs
Plaintiff to stop using & well or refrain from connecting a well to its water system unless Plaintiff
remediates DBCP in the well, Plaintiff may, within 60 days of receipt of the directive, petition the
mg&xiatary mzhmzty f‘m‘ mmnstd&mtmn cf the {hrectwe Ef Plamtxﬁ (:hwses not to g}mmm th@

{}mf&ndaniﬁ at their own expenss: may choose to Lﬁ&ilf_’;ﬁgﬁ the reguiamry amhﬁmy § sif:msw&
Plaintiff shall provide Defendants with information from its files concerning the status of the well
i question.

CESSATION OF O&M

28, Forany Plaintiff well on'which GAC or other remediation equipment 10 remove
DBCP is ingtalled, Defendants’ obligation to pay O&M shall cease upon the ocourrence of the
following: .

a. If any Regularly Scheduled Well Test for DECP results in a concentration
below the MCL, a second confirming sample will be taken within ten (10) days. If the average of
those two samples is below the applicable DBCP MCL, the well is to be tested for the time period
specified by the then applicable drinking water regulation. If the average of those tests is below
the applicable MCL, Plaintiff may within sixty (607 days of receipt of the laboratory result for the
last sample petition DOH for a permit amendment allowing removal of GAC or other DBCP
remediation equipment. If the amendment is granted, Defenidanty’ responsibility to pay O&M on
the well is terminiated thirty (30) days after notification to Plaintiff by DOH of the amendment
approval, If Plaintiff chooses fiot to petition DOH for'a permit amendnient, Defendants’ obligation
to pay O&M on the well is terminated on the thirtieth day after the gvents described in this
paragraph




b, Within 90 days, either DOH will grant Plaintiff's petition, or Plaintiff must make
a pood faith effort to obtain such relief from DOH. If the petition is dented, Plaintiff shall again
petition DOH in a good faith effort to persuade DOH to grant the petition. 1f the second petition
is dended, Plaintiff shall notify Defendants and the parties shall cooperate should Defendants, at
their own expense, choose to challenge the DOH decision in Plaintifl’s name, Defendants’
responsibility to pay O&M on the site or well in question will cease 30 days after DOH grants the
petition.

- ¢ Plaintiffis entitled to leave the GAC or other DBCP remediation equipment in
place and/or operate same at its own expense for at least twelve (12) months after Defendants'
obligation to pay O&M onthe well has ceased.

d. If GAC or other DBCP remediation equipment has been removed from a well
which has previously been treated dnd which subsequently requires treatment, the cost of such
treatment will be borne by Defendants to the same extent as it 'was when GAC or ather DBCP
remediation equipment was originally installed, and will not be counted twice against the well
Hmits set forth in Paragraph No. 30

CP1ADJUSTMENT

29, This Agreement contains provisions for: () Defendants’ payment of specified sums
for the installation of GAC, which are expressed in 1999 dollars, and O&M, which are expressed
in 1999 doltars; and (b) credits and offsets to Defendants, which are expressed in 1999 dollars, All
payments of capital costs and O&M made by Defendants to Plaintiff and all credits and offsets to
which Defendants are entitled under this Agreement for the year beginning January 1, 2000, and
each year thereafter will be adiusted according to the CPL The CPI adjustment shall operate as
follows: The payments made, and credits and offsets applied, for the year 2000 shall be adjusted
to reflect inflation or deflation pursuant to the CPI, except as limited by this Paragraph, with sach
successive year's payments being similarly adjusted according to the prior vear's inflation or
deflation pursuant to the CPL. '

a. For the purpose of calculating inflation or deflation for capital costs, 1999
expressed dollars (as estaldished by the June 1999 figure for the CPI) are to be used in this
Agreement and are 1o be modified annually using the June CPI for subsequent years,

b. For the purpose of calculating inflation or deflation for O & M, 1999
expressed dollars (as established by the June 1999 figure for the CPI) are to be used in this
Agreement and are 1o be modified annually using the June CPI for subsequent vears. The first CPI
adjustment to O&M shall commence with the January 10, 2001 payment using the June 2000 CPL

LIMIT ON NUMBER OF WELLS FOR WHICH
DBEFENDANTS MAY BE RESPONSIBLE

30, Thenumber of wells for which Defendants will be obligated to pay for the capital and
O&M costs for GAC is limited to fifty (50) wells,

TERMINATION OF OBLIGATIONS

31, All obligations:on the part of Defendants under this Agreement, including but not
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Iimited to payments z:sf capital costs and O&M 1o I’E&m’hﬁ end on September 1, 2039, pxﬁmfﬁda‘zﬁi
that all payments due as of that date have been paid.

RE-USE OF GAC VESSELS

32 Aﬁ {;‘%AC 'v;zsiaeﬁs bemme aVaiiaﬁia whm they are t&ken (}i;t cﬁ‘ ’&amiee ot ‘w%’is f’hat no
raqmmg 1{3‘8{3}’ rame&amn. i Deﬁméaa{s pay for zéze mﬁtailaimz,} or mmmiiatm of smggiua
GAC vessels, Defendants will receive a credit of 895,000 per vessel (adjusted by the CPI) to be
applied to Defendants' portion of the capital cost of GAC on any well covered by this Agresment.
Defendants will pay for the cost of moving, installing, inspecting, repairing and refilling these
units, such activities 1o be performed by Plaintiff to Plaintiff's standards.

33. If a GAC vessel is moved to another site, and the well on which it had previously been
installed once again Exceeds the MCL, ‘then Defendants shall pay the appropudte portion.of
capital costs and O&M (either 90% or 100%) required to install or reinstall and operate GAC on
that well,

ALTERNATIVE TECHNOLOGY AND/OR REMEDIES

34. Defendants may propose that Plaintiff utilize a less expensive wellhead treatment
method approved by U8, EPA or State of Hawaii for the remediation of DBCP. Defendants
agree to pay the actual cost of designing, procuring, and installing all appropriate equipment and
modifications to existing equipment, including ca;xifa@ and O&M costs under the conditions of this
Agreement, on any well on which such equipment is installed. I any such less expensive
wellhead treatment method is installed, then in lieu of O&M payments for GAC, Defendants will
reimburse Plaintiff for the actual cost of O&M for the less expensive wellhead treatment method
pursuant to Paragraph 47,

35. After meeting and conferring, Plaintiffs or Defendants’ representatives may submit
any dmi}uwd claim concerning the reliability, practicability, or efficacy; or actual cost, including
capital and O&M costs, of employing any less expensive well-head treatment 1o binding ,
arbitration pursuant to Paragraph 54 (Asbitration) of this Agreement. Notwithstanding any other
provision of this Agreement, Plaintiff shall not be required to use any technology approved by the
EPA, but disapproved by the DOH.

36. Plaintifl may elect to implement alternative remedies for DBCP. If Plaintiff elects to
impicm&m an alternative remedy, Defendants will only be obligated to pay the lesser of gither: (a)
100% of the capital and O&M costs of the alternative remedy, or (b) 90% of the capital and
O&M costs for the appropriately sized GAC facility, based on the capacity of the subject well(s),
as appropriate. Plaintiff and Defendants shall submit any disputed claim concerning the actual
cost, including capital and Q&M costs, of any alternative remedy for DBCP to binding arbitration
pursuant to Paragraph 54 (Arbitration) of this Agreement.

37, If EPA or DOH directs Plaintiff that modifications or additions to GAC (other than
disinfection equipment) are required to continue use of GAC solely for the removal of DBCP, and
Plaintiff and Defendants are unable 10 agree on the amount of the reasonably necessary expense of
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such treatment that should be borne by Defendants, Plaintiff and Defendants will submit Plaintiff's
claim for the reasonably necessary expense of such treatment to binding arbitration pursuant to
Paragraph 54 (Arbitration) of this Agreement.

38, The activities set forth in Paragraph Nos. 34 through 37 are subject to approval by
both Plaintiff and Defendants; said approval will not be unreasonably withheld.

LABORATORY ANALYSIS AND REPORTING

39. Plaintiff and Defendants each retain the right to challenge any reported ia%o{amry fest
result for DBCP and may take the'steps necessary, at their own cost, to verify the result, including
such steps as obtaining a confirming sample for analysis or requesting that the laboratory confirm
its calculations or reanalyze the initial sample,

40. Plaintiff will provide Defendants’ Representative with a complete report of all DBCP
test results from Plaintiff production wells every six months throughout the duration of this
Agreement on the first business days of May and December of each year. The report need only
contain the DBCP results for the year préceding the date of the report,

41. Defendants may, at thelr own expense, participate in Plaintiffs regalarly scheduled

sampling, take split samples, and make reasonable site inspections upon request; said requests will
siot be unreasonably made by Defendants.

INDEMNITY

42, Plaintiff will retain its right, if any, to seek indernity from Defendants ifit s sued by a
third party for personal injuries or property damage allegedly attributable to DBCP. Plaintiff
certifies that it 18 presently unawsre of any such claiins.

LANAT AND MOLOKAI

43. Notwithstanding any other provision of this Agreement, Plaintiff will retain its right, if
any, to bring any future DBCP claims, lawsuits, or actions, including but not limited to, claims for
compensatory and/or purdtive damages, arising in whole or in part from the past, present,
continuing, or future presence of DBCP on the Islands of Lanai and Molokai.

COSTS

44 Al parties will bear their own costs and attomey's fees incurred in the Action,
B 3

45, As to Platntil, Defendants will waive costs and attorneys’ fees for all dismissed
Defendants.

PAYMENT OF ANY FUTURE OBLIGATIONS

Capital Costs

46. In addition to the conditions that must be met under this Agreement before
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Defendints’ pbligations to pay future capital costs arise under this Agreement, Plaintiff must
submit to Defendants’ Representative and represertatives for defendants AMVAC, Occidental,
and Maui Land arid Pineapple Company (the names and addresses of which will be provided and
updated by Defendants” Representatives).a copy of a Notice to Procesd 1o 2 contractor to

. construct 2 GAC or alternative technology fucility to treat a well that Exceeds the MCL. Within
30 days of Defendants’ receipt of the Nutice to Proceed, Defendants must pay Plaintiff the
amount owed-under-the terms-of this Agreement. Inthe event-that Defendants fail to make timely
payment, payment will be made under Paragraph 48 of this Agreement (Letter of Credit). Any
disputed claims shall be submitted to arbiiration pursuant to Paragraph 54, provided that Plaintiff
shall be entitled toimmediste payment pursuant to Paragraph 48, regardless of whether the claim
is disputed.

O&M

47. In addition to the conditions that must be met under this Agreement before
Defendants’ obligations to pay future O&M arise-under this Agreement, Plaintiff must submit by
December 1 of each year starting in 2000 a qualifying claim for O&M that provides sufficient
information 16 evaluate whether and to what extent Plaintiff®s well(s) qualify for O&M payment.
This will include, but not be limited to, DBCP test results and information concerning whether the
wells were In Operation and In Regular Use during the preceding twelve months. Provided
Plaintiffi”s O&M claim is timely submitted, Defendants shall make payment in the amount claimed
by the following January 10. In the event Defendants fail to make timely payment, payment will
be made under Paragraph 48 of this Agreement (Letter of Credit). Any disputed claims shall be
subritted to arbitration pursuant 1o Paragraph 54, provided that Plaintiff shall be entitled to
immediate payment pursuant to Paragraph 48, regardless of whether the claim s disputed. If
PlaintiY fails to submit a imely claim (i.e., by December 1), then Defendants” abligation to make a
timely payment (i.e., by January 10) shall be extended one day for each day Plaintiff’s claim is late.

LETTER OF CREDIT

48, To'secure the obligations of Defendants under this Agreement, and as'a condition
precedent to the obligations of Plaintiff hereunder, Defendants shall, at their sole cost and
expense, furnish to Plaintiff, on or prior to October 1, 1999, and thereafter maintain during the
entire term of this Agreement, continuing to a date thirty (30) days after the later of (1) September
1, 2039 or (i) satisfaction of all Defendants’ obligations to Plaintiff under this Agreement, 2
irrevocable standby letter of credit ("Letter of Credit®) in favor of Plaintiff in form and substance
reasonably satisfactory to Plaintiff, issued or confirmed by a United States banking institution
having capital and surphus of not less than One Billion United States Dollars (USD
1,000,000,000) and advised by a banking institution with a banking office in Honolutu, Hawaii,

a. The Letter of Credit shall have a principal amount of Twenty Million United
States Dollars {USD 20,000,000), dnd shall provide for payment to Flaintiff under this Agreement
by a draft at sight to which is attached Plaintiff's Signed Statement (as defined in the Letter of
Credit). The draft at sight and the Signed Statement which shall be conclusive that there has
occurred an event of default under this Agreement and any applicable cure period has lapsed. A
draft at sight presented as the result of an Event of Default related to claims under either
Paragraph 46 or 47 will be limited to the amount of the claim. A draft at sight presented as the
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mm%i af’ an. 'ﬁvm‘{ Qf ﬁefau’ii ba*«a‘ed' on ‘ihe i’aiiure of iha Ii}éfendamjs to renew the Letter of Cradi

b Should any Letter of Credit furnished by Defendants hereunder expire prior to
the term of this Agresment, Defendants shell automatically provide Plaintiff with a replacement, in
the same tenor, no later than sixty (60)-days prior to the expiration of the then-current Letter of
Credit. Failure to provide a replacement for a Letter of Credit shall be an Event of Defanlt under
this Agresment, and shall permit Plaintiff to draw on the then-current Letter of Credit as provided
above. Plaintiff's realization of the amount payable under the Lefter of Credit shall not affect
Plantiff's right 1o elect any mm remedy on default available 1o Plaintiff under this Agreement, or
under applicable law.

¢, Where Plaintiff draws on & Letter of Credit because of the ocourrence of an
Event of Default based on the failure of the Defendants to renew the Letter of Cradit, the amount
drawn on the Letter of Credit shall first be applied to any then existing claims for Capital Costs
and/or O&M Costs under this Agreement and thereafler the balance of the amount drawn shall be
applied as credit against future claims under the Agreement or reconveyed to the banking
institution that issued the Letter of Credit upon Defendants obtaining a new Letter of Credit.

d. The principal amount of the Letter of Credit may be adjusted upon agreement
of all the parties at the time of any renewal or replacement of the Letter of Credit. In the absence
of such agreement, the principal amount of the Letter of Credit shall remain Twenty Million
United States Dollars (USD 20,000,000} so long as Defendants are required to maintain a Letter
of Credit unider this Paragraph 48,

CREDITS

49 a. Upon Defendants’ initial payment of $3,000,000 pursuant to Paragraph 16 of
this Agreement, Defendants shall be entitled to a one-time credit against the amount otherwise

payable for installation of permanent GAC facifities on the Hamakuapoko Well Nos. 1 or 2 of

$804,000, less the amount described in Paragraph 32 (Re Use of GAC Vessels), if, at Defendants’
option; the vessels are used to treat any other well.

b. If any disputed claims under this Agreement are resolved in favor of

Defendants, any amount determined to have been paid by Defendants in excess of the amount

found to be due shall be credited to Defendants to offset future obligations under this Agreement.

£, Any credit or offset to which Defendants become entitled shall b& applied 1o
redtice the next oceurring obligation of Defendants related to capital cost, and Defendants shall
owe no additional amounts for gapital costs until all eredits and offsets to which Defendants are
entitled have been applied and exhausted. Except as provided in this paragraph, and
notwithstanding any other provision of this Agreement, Plaintiff shall not be oblipated to pay
Defendants cash on any accumulated credits or offsets. Except as otherwise set forth in this
paragraph, any credits remaining as of September 1, 2039, shall be extinguished. Credits

“remaining as of September 1, 2039 that are the result of a claim made by Plaintiff afier September

1, 2038 and disputed by Defendants thereafter, where the dispute is subsequently mfmiwé in
favor of Defendants, will be reimbursed to Defendants within thirty (30) days of such resolution.
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50. If Plaintiff receives a payment under this Agreement fora GAC project that is et
constructed, Defendants shall receive a credit in the amount of such payment foward the capital
cost of the next GAC project thet would otherwise trigger a further payment by Defendants.

DESIGNATED CONTACTS

51. Defendants’ Representative and Plaintiff's Representatives are the parties' tespective
designated contacts for all reports, mrra%pom:ieme and notices concerning the subject matter of
this Agreenient. If another representative is substituted, Defendants or Plaintiff, as approprate,
must provide written notice of same within ten (10) days.

GOOD FAITH EFFORY

52, Consistent with this Agreement, the parties-agree to make a good faith effort to
mitigate both Defendanty’ obligations under this Agreement and any adverse impact on Plaintiff's
water systen,

ARBITRATION AGREEMENT

53. Intheeventof any dispute between Plaintiff and Defendants arising out of or relating
to this Agreement, the parties agree to tryin good faith to settle the dispute by negotiation andfor
mediation,

54. If the dispute cannot be resolved to the parties’ mutual satisfaction through
negotiation and/or mediation within thirty (30 days, Plaintiff and/or Defendants’ Representative
may elect to seek arbitration, and the dispute shall be resolved through binding arbitration. It is
the intent of the parties that the arbitration be structured in such a way as to minimize costs and
delay. The arbitration shall be conducted in accordance with the Commercial Arbitration Rules of
the American Arbitration Agsociation (the "AAA Rules") with the following stipulations:

a. The arbitration hearing shall be held before Hon, Ret. Judge Weinstein at
TAMS, San Francisco, orif he is not available or declines to serve, asingle arbitrator if the parties
agree upon a single arbitrator. If the parties cannot agree upon a single arbitrator, then gach shall
select an arbitrator, and those arbitrators shall select a third arbitrator. If they are unable to agree
upon 4 third arbitrator within fifteen (15) days, the third arbitrator shall be selected as provided in
the AAA Rules.

b. Unless otherwise ordered, each party's presentation at the arbitration hearing
shall be limited to 14 hours, and the hearing shall be completed within ten (10) business days.

¢. The arbitration decision shall be rendered not later thun thirty {30) days afer the
final day of the hearing and shall be judicially enforceable, nonappealable and binding,

—d~Summaries of any expert1estimony, along with copies of all documents to be

submitted as exhibits, shall be exchanged at least ten (10) business days before arbitration under
procedures set up by the arbitrators,
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& Except as otherwise specified herein, there shall be no discovery or digpositive
motion practice except as may be permitted by the arbitrators, who may authorize only such
discovery as is shown to be necessary to ensure a fair hearing. No discovery or motions permitted
by thearbitrators shall in any way alter the time limits specified herein,

_ f. Arbitration costs, arbitrators’ fees, and attorneys” fees and costs shall be
awarded to the prevailing party, if any, by the arbitrators.

g The arbitration shall occur in San Francisco, California.
55. In the event of arbitration arising out of, or related 1o, this ﬁ;&mmmﬂi the
prevailing party shall be entitled to recover its costs, expenses, and reasonable attorneys’ fees, in
addition to any other relief to which it may be entitled.

RELEASE

NOW THEREFORE, in reliance on the recitals stated above and for consideration,
Plaintiff agrees as follows:;

56. Theforegoing recitals are true and correct and by this reference incorporated herein,

57.  Subject to the provisions of this Agreement, on behalf of itself, its assigns, Board
representatives, and past, present or future agents, Plaintiff hereby releases Defendants,
individually and collectively, and their respective predecessars, SUCcessors, assigns, present and
potential indemnitees, insurers, subsidiaries, affiliates, attorneys, and past or present employess,
direetors, officers, agents, shareholders, and representatives from any and all DBCP claims,
demands, Action, causes of action, obligations, liens, damages, and liabilities, of any nature
whatsoever, whether or not known, suspected or claimed, present or future, relating to or arising
out of any act, cause, matter or thing stated, claimed, or alleged, or that could have been stated,
claimed, or aﬁagex:} by Plaintiff in the Action. Plaintiff understands and acknowledges that i is
releasing and waiving all past, present, continuing and future claims it has or may have against
Defendants for the presence of DBCP, except as specifically set forth in this Agreement.

58. Plamtff declares and warrants that no other person or entity has had nor now has any
interest in the claims, demands, Action, causes of action, obligations, liens, damages, and liabilities
refeased in Paragraph No. 57, above; and that it has not sold, assigned, transferred, conveyed, or
otherwise disposed of any DBCP claim, demand, action, cause of action, obligation, fien, damage,
or liability released in Paragraph No. 57, above.

59. Plaintiff declares that, prior to the execution of this Agréement, it has apprised itself
of sufficient data, either through experts or other sources of its own selection, in'order that i
might intelligently exercise its judgment in deciding on the contents of this Agreement and in
deciding whether 1o execute it. Plaintiff further declares that its decision to enter into this
Agreement is not predicated on or influenced by any declarations or representations of
Defendants, or any-of them,-or by-Defendants’ sespective-predecessors, Successors, assigns,
subsidiaries, affiliates, insurers or attormeys or past or present employees, officers, directors,
agents, ahamhakims or representatives. Plaintiff declares that this ;%graﬁmwt is executed
voluntarly aod with full &mwiﬁdga of its significance.
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60: The parties acknowledge that they have an understanding of the facts underlying the
Actionand have negotiated in good faith and that this Agreement represents a good faith
settlement with regard to the interests of all parties to the Agreement.

61. Plaintiff authorizes and directs its counsel to execute appropriste Requests for
Dismissal, with prejudice, of the entire Action as to all Defendanis, and {o deliver the executed
Requests for Dismissal to Defendants” Representative. All parties authorize and direct their
respective counsel to execute whatever documents are necessary to implement this Agreement.

62. This Agreement shall bind the parties and each successor and assign of each party.

63. This document embodies the entire terms and conditions of the Agreement between
the parties, and supersedes any prior documents signed by the parties in the course-of resolving
the Action. All words, phrases, sentences, and paragraphs, including the recitals hereto, are
material to the execution of this ﬁgreemam

64. This Agreement shall be governed by, and interpreted and construed in accordance
with, the Jaws of the State of Hawail,

65, Upon the occurrence.of an uncontrollable circumstance, the party affected shall be
excused from any failure or delay in performance under this Agreement. For purpases of this
Agreement, an “uncontrollable-circumstance” includes, but is not limited to, acts of God, fire,
flood, civil unrest, earthquake, declaration of a public emergetcy, injunction, and labor disputes.
However, the parties recognize that delays in Defendants’ performance under the terms of this
Agreement could uniquely subject Plaintiff to third. parties” disputes. Therefore, in the event
Defendants” pﬁrﬁ}mmnce of any option-or obligation described in Paragraph 26 and its subparts is
delayed due to force majeure circumstances, Plaimtiff may proceed with the construction of wells,
notwithstanding any right of Defendants to construct replacement wells and select alternative well
sties. Defendants shall promptly mzmﬁursc Plaintiff for the cost of well construction incurred
under these circumstances.

66, In the event any of the terms, conditions or covenants contained in this Agreement are
held to be invalid, then any such invalidity shall not affect any other terms, conditions or
covenants contained herein which shall remain in full force and effect.

&7. Plaintiff warrants that ihm Agreement has been approved by Plaintiff's Board of Water
Supply, and each of the signatories to this Agreement warrants that he or she is fully authorized to
enter info the terms and conditions stated heréin and fo execute this Agreerent,

68. This Agreement will be effective whether or not executed in multiple counterparts.

Dated:__ 5 /2 1/05 BOARD OF WATER SUPPLY
i OF T?‘fﬁ C{}U\ﬁ‘f g}; zi (‘{33\
By ; o (7T .

iy & f!»x;m S —

{signatures continued)




Approved as to forn

# g Y e i
Dated: e £ I,

Dated:

Approved as to form:

}Z}at;:é:

Diated:

Dated:

Diated:

(signatures continued)

MILLER, SHER & SAWYER

A Professional Carporationy/ :
%:\Mﬂ‘ - .
B e R lf’/ . P IS 4 v
by A e LR  ppett T
DUANE C. MILLER ety G,

VICTOR M. SHER
Attorneys for Plaintiff, Board of
‘Water Supply of the County of Maui

THE DOW CHEMICAL COMPANY

By
It

FILICE, BROWN, EASSA & MCLEOD, LLP

By

Attorneys for Defendant
The Dow Chemical Company

OCCIDENTAL CHEMICAL COMPANY

By
It

*

OCCIDENTAL PETROLEUM ﬁi)ﬁ}?’{}&&’ff{{}%

By

s

OCCIDENTAL CHEMICAL CORPORATION

By

21




e

Approved w3 o forme

Damd:,_

Dated; Aupusr 31, 1989

Approved a3 to form:

Dated:

Dped

Dated:

Dated

{sienatures contineed)

,
PR g
A

WOLLER, SHER & SAWYER
A Professiona Corporation

By
- DUANE C. MILLER
VICTOR M. SHER
Agovaeys Tor Plainiff, Board of
Water Supply of the Couaty of Maui-

THE DOW CHEMICAL COMPANY

' S?;QGZ&
FILICE, BROWN, EASSA & MCLEOD, LLY

By,

Attorneys for Defendant
The Dow Chepdeal Counpany

OCCIOENTAL CHEMICAL COMPANY

By
3 {1

OCCIDENTAL PETROLEUM CORPORATION

B

B

OCCIDENTAL CHEMICAL CORPORATION

By
D+

e




By

DUANE . MILER
VICTOR 3. SHER,
Augneys for Plaissitt, Bogrd of
wmmw@wmmwwm

Dt ins wmmwmy




Approved a3 to form:

Dawd:

Datred: @ﬁ%{f /F?;ﬁ

Approved as to form:
Dated: / i: e S0

MAUL PINEAFFLE COMPANY, LTD.

8y,

s,

TOM & PETRUS

By

STEPHEN M. TEVES
Anomeys for Thisd-Party
Defendunes, Mavi Land &
Pineapple Co. and Maui By
Lo, Lid.

RUEH Moo,

By

BARST

Attorneys for Dife:
CORPORATION and
R CORPORATION

AMVAC CHEMICAL

AMERTCAN VANGUAI

4

eappls

(dants




Dated: ﬁﬁ?j 15;‘*?-‘5 SHELL OIL COMPANY

Approved pu 1w form: KOBAYASHI, SUGITA & GODA

By —
DALE W, LEE
Attornuys for Dofendint
Shell Oil Company

| Dateds MAU) LAND & PINEAPPLE COMPANY AND
MAUI PINEAPPLE COMPANY, LTD.

By,
1tse

Approved gs 16 form TOM & PRYBUS

Tinted; By
STEPHEN M. TEVES
Attorneys for Thisd-Pany
Defandants, Meui Lend &

Pineappls Co, and Maut Pincapyple.
{3‘3}; i«i‘&.

v, cpal B -
f@i\,x;g '.,%;ﬁi »;::ﬁ g

%
* @J%zf
Fv s
g
‘4




Thateet

Dated,

Leapwels

Approved as 1o form:

Duree:

e

Avmv:ﬁ 31 tam:

{Mipnanures coannusd)

By ——
STEPHEN € LEWIS

Asiomeys for Defendans

Oceidenial Chemivel Tompany,
Oxtagenssl Petroloum Cotporaton, and
Oecidenin Chertpesl Corpotsioy

AMVAC CHEMICAL CORPORATION

By,
&g'«

AMERICAN VANGUARD CORPURATION

By,

RUSH, MOORE, CRAVEN,
SUTTON, MORRY & BEH

By

RICHARD C. SUTTON. TR
Anormeys for Defendant
AMYAC Crenizal Corp. ang
Armencan Yanguard Cop.

BREWER ENVIRONMENTAL INDUSTRY, Fka
BREWER CHEMICAL COMPANY

5. Q) Ag&gc\&

Its:

w ROWLAND & WELCH
PAUL R MANCINI
Adtorneys for Defendam

 Beewer Egvironmental badusiry, fea
Brewer Oheunscal Cosnpanry




Diatsds

Appaved g ts forme

. Dageds

Approved us o fanm:

Dwed:

By

SHELL OIL COMPANY

By,
Bes:

KOBAYASHL SUDITA £G0DA

-
DALEW. LEE
Anerneys for Dulindant
Shell QU Corpany

mmm &mmw mwm&m

TOM & FETRUE

"STEFHEN M. TEVES
mey& mrﬁm&r
Delordipn Mt Lad &

Pineapple Cu. xnd Mavi Blresupple
T, Lo,




ADDENDUM TO SETTLEMENT AGREEMENT AND RELEASE OF BLL CLAIMS

This ADDENDUM TC SETTLEMENT AGREEMENT AND RELEASE OF ALL
CLAINMS (fAddendum®) is entered into by and between Plaintiff mayr
COUNTY RBOARD OF WATER SUPPLY ("Board®) &nd Third-party defendants
MAUI LAND AND PINEAPPLE COMPANY, INC., AND MAUI PINEAPPLE COMPANY,
LTI (YMauil  Pineapplev) {collectively zreferred to as  the
PParties®), and relates to the SETTLEMENT AGREEMENT AND RELEASE OF
ALL CLAIMS pertaining to the case eantitled "Maul County Board of
Water Supply ¥. Shell 01l Company, et al.", Civil No. 86-0370(1}.

~ The Parties hereby agree and supplement the SETTLEMENT
AGREBEMENT AND RELEASE OF ALL CLAIMS as follows:

e Paragraph 7 of the SETTLEMENT AGREEMENT AND RELEASE op
ALL CLAIMS velates to the release of vertain clalws Maui
Fineapple may have againgt the Beard regarding rental
amounts for property on which Napili Wells #A® angd »pv
ars locabed-s By this Addendum Maui Pineapple hereby
releases the Board from any rental amounts owed Lo Maul
Pineapple arising out of the transfer to the Board of the
property on which Napili Wells "A" and *BY are located,

2.~ All other terms of the SETTLEMENT ACREEMENT AND RELEASE
OF ALL CLAIMES remain unchanged and in full Fforoe and

effect.
Maui County Board
Approved as to form of Water Supply
and legalitye i :
S < / Mz;;,d L e
&axy'wf.zakiaj ’ By: Robef¥t ¥. Takitani,
Deputy Corpordtion Counsel Its: Chaiy

S NATTORNEYVIWRLDBOR addend . 2. wpd

Maud Land & Pinsapple
Tompany, Ino,

Approved ag to Forw

By«
_ Its
Thomas R. Sylvester
Attorney for Maui Pineapple
Mauil Pineapple Company, Lid.
By

Its:




AQDENDUM TO SETTLEMENT AGREEMENT AND RELEASE OF ALL CLAIMS

This ADIERDUM T SETTLEMENT AGHEERMENT AND HELEASE OF ALL
CLAIMS {"Addendunt) is entered ihvo by and bebtween Plalntiff Maul
COMITY BOARD OF WATER SUPPLY ("Bozrd™) and Third-party defendants
MAUY LAND AND PINBAPPLE COMPANY. INC., AND MBUI BINEASPLE COMBRNY,
LTO.  {("Maul Pineapple”) {collectively referred o as the
*Parcvies"), aund relaves to the SETTLEMENT AGREEMENT AND RELEASE OF
ALL CLAIME pertaining to tvhe case entitled YMaui County Board of
Water Supply v. Shell Oil Company, et al.*, Civil No, 36-0¥70ii}.

The Parties hereby agree und supplement the SETTLEMENT
AGHEEMENT AND RELEASE OF ALL CLAING as follows:s

1. Payagraph 7 of the SETTLEMENT ACGREEMENT AND RELEASE OF
ALL CIAIMS relavtes vto the release of certain claims Maui
Pinkapple may have against the Board regarding rental
amounta for property on which Napili Wells "a° and "8
are located. By this Addendum Maui Pinsapple heveby
releases the Board frow any rental asounts owed to Masui
Binespple arising out of the transfer to the Board of the
property  on which Napili Wells "A* and ?B* are loscated.

2. A1l other terms of the SRTTLEMENT ACHEEMENT AND RELEASE

OF ALL CLAIMS remain umhangad angd ip full force and
effect.

Maui Counby Board
appraoved as bo form of Waner sSupply
and legality

Gary W. Zaxian | By: Hobert K. rakitani,
Deputy Corperabion Counsel Trs: Chaly
Lonsrilesaul VHaul Santisnanziaddund 3. wpd

Maui Laﬁé & Pineapple

oo W, RRO.
.;wgp}:@?%iﬁ B R R Doy N &J g ?%VM
2 . : By
N . Its:

wmaﬁ R ngVaxﬁax .
‘&’; orney for Maui Pineapple
Maui Pinsapple (m/_;;x,?ﬁy., Led.
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