Assembly Bill 524

Family Caregiver Discrimination
Assemblymember Buffy Wicks (AD-14)

THIS BILL

AB 524 prohibits discrimination against
employees based on their status as a family
caregiver.

THE ISSUE

According to the Department of Labor,
roughly 60 percent of two-parent households
with children under age 18 have both
parents working! — a reality that has
significant impacts on both employees and
their employers. Moreover, more than 1 in 6
Americans working full-time or part-time
report assisting with the care of an elderly or
disabled family member, relative, or friend?
and over 1 in 12 employed adults are caring
for both children and elderly or disabled
adults.® Most employees will have caregiving
responsibilities at some point in their
professional lives.

Family caregiver discrimination occurs when
an employer takes a negative employment
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action against an employee based on
their status as a caregiver. Employment
actions—like termination, refusal to hire,
or demotion—may be based on biases
about how workers who are caregivers
will or should act, without regard to the
workers’ actual performances or
preferences. Mothers and fathers of
young children, pregnant and
breastfeeding people, and employees
with aging parents or sick spouses or
partners may encounter caregiver
discrimination.

This type of discrimination affects
employees of every income level, race,
gender, and industry. Working mothers
and pregnant people, though, are most
likely to experience this type of
discrimination, with low-wage earners
and people of color disproportionately
impacted.* One study found mothers
were 79% less likely to be recommended
for hire, half as likely to be promoted, and
offered an average of $11,000 less in
salary for the same position as similarly
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qualified non-mothers.> Another study found
that working mothers suffer a penalty relative
to non-mothers and men in the form of lower
perceived competence and commitment at
work.8 In fact, competency ratings of working
mothers were 10 percent lower than non-
mothers who were otherwise equal
candidates, and working mothers were
considered to be 12.1 percentage points less
committed to their jobs than non-mothers.’

Family caregiver discrimination claims are
often addressed by other existing laws - like
those prohibiting discrimination because an
employee has a family member with a
disability, or prohibiting retaliation for taking
family and medical leave. Adding family
caregiver status to existing discrimination law
would provide important clarification to
employers that family caregiver status is
protected by law.

In a time when employees are struggling to
balance their jobs and caring for their families,
disparate treatment because of their status as
a caregiver should not be a reason for
termination or other adverse employment
action. According to the US Bureau of Labor
Statistics, 80 percent of the nearly 1.1 million
workers who dropped out of the labor force
early in the pandemic were women.8 Women
are twice as likely as men to say they left work
for caregiving responsibilities due to childcare
provider or school closures.®
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SOLUTION

AB 524 would prohibit employers from
discriminating against employees based
on their status as a caregiver by adding
"family caregiver status” to the list of
protected characteristics (e.g., race,
sexual orientation, marital status,

religion, etc.) that are already prohibited
bases of discrimination under the
employment provisions of the Fair
Employment and Housing Act.
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Equal Rights Advocates

California Employment Lawyers
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Legal Aid at Work
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