TITLE 3. FOOD AND AGRICULTURE
BUREAU OF LIVESTOCK IDENTIFICATION
NOTICE OF PROPOSED ACTION
MODIFIED POINT OF ORIGIN INSPECTION AREAS

NOTICE IS HEREBY GIVEN that the Department of Food and Agriculture (herein after
referred to as “Department”) proposes to adopt the regulations described below in the Informative
Digest/Policy Statement Overview after considering all comments, objections, and
recommendations regarding this proposal. Publication of this notice commences a 45-day public
comment period.

PUBLIC HEARING

The Department has not scheduled a public hearing for this proposal. However, a public
hearing will be held if the Department receives a written request for a public hearing from any
interested person, or his or her authorized representative, no later than 15 days before the close
of the written comment period.

WRITTEN COMMENT PERIOD

Any interested person, or his or her authorized representative, may submit written
comments relevant to the proposed regulatory action to the Department. Comments can be
submitted via e-mail to john.suther@cdfa.ca.gov, or mailed to the address listed below. The
written comment period begins on Augqust 16, 2024 and closes September 30, 2024. The
Department is not required to respond to comments that are outside the scope of this Notice or
comments that are not received or postmarked during the written comment period.

WRITTEN COMMENTS AND REQUEST FOR PUBLIC HEARING

All written comments and any requests for a public hearing should be directed to the
following person:

John Suther, Branch Chief

Department of Food and Agriculture
Animal Health and Food Safety Services
Bureau of Livestock Identification

1220 N Street, Sacramento, CA 95814
Telephone (916) 900-5006

E-mail: john.suther@cdfa.ca.gov

AUTHORITY AND REFERENCE

Pursuant to the authority vested by sections 407, 20171 and 21111, Food and Agricultural
Code, and to implement, interpret or make specific sections 20017, 20021 and 21111, Food and
Agricultural Code, the Department is proposing to amend section 850 of Article 1, Chapter 3,
Division 2, of Title 3 of the California Code of Regulations, as described in the Informative
Digest/Policy Statement Overview.
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INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW

Existing law, section 20017 of the Food and Agricultural Code, defines a modified point-
of-origin (MPO) inspection area as meaning any area in the state designated by regulation,
pursuant to section 21111.

Existing law, section 21051 of the Food and Agricultural Code, authorizes the
Department’s Bureau of Livestock Identification to inspect all cattle sold, transferred, moved out
of state, moved out of an MPO inspection area, moved into a registered feedlot, public auction
yard or sales yard, public or private sales market, out of a full point-of-origin inspection area, or
from areas designated as quarantine, restricted, or isolated areas, with limited exceptions.

Existing law, section 21111 of the Food and Agricultural Code, specifies that the
Secretary, by regulation, shall establish and maintain an MPO inspection area whenever cattle
producers owning cattle in the affected area requires the action by a two-thirds vote of those cattle
producers, who are either property taxpayers, lessees, or residents of the affected area and who
are present at a public hearing held at a central location in the area.

Existing law, section 21111.5 of the Food and Agricultural Code, specifies that cattle
producers owning cattle in the affected area may, upon written request or petition signed by at
least 25 cattle producers owning cattle in that area, request that the Secretary repeal regulations
establishing an MPO inspection area pursuant to section 21111 in the manner prescribed by the
Administrative Procedure Act (Chapter 3.5 (commencing with section 11340) of Part 1 of Division
3 of Title 2 of the Government Code).

Existing law, section 21112 of the Food and Agricultural Code, specifies that an MPO
inspection area may consist of one or more counties or geographical areas.

Existing law, section 21172.2 specifies that the Department may, by regulation, provide
that any person who ships any cattle from an MPO inspection area for inspection at destination,
is required to notify the local brand inspector prior to shipment of such cattle, if he finds, following
a public hearing in the area, such requirement is needed to protect cattle owners from losses by
theft or straying of their livestock.

Existing law, section 20021 of the Food and Agricultural Code, specifies that an MPO
inspection area as provided in sections 21111 and 21112, pertains only to the inspection of cattle
where there is no sale within a designated MPO inspection area prior to transportation for pasture-
to-pasture purposes when crossing the area boundary.

Existing law, section 21288 of the Food and Agricultural Code, specifies that in a modified
point-of-origin inspection area, as provided in section 21111, the fee for the inspection of cattle,
other than suckling calves that are accompanying their mothers, is $1.50 per head if the cattle are
transported out of the area for purposes other than sale or slaughter and no change of ownership
is involved.

To implement the above sections of law, the Department has in place regulations under
Articles 1-4 of Chapter 3, Division 2, of Title 3 of the California Code of Regulations. This proposal
pertains to section 850 of Article 1, Chapter 3, Division 2 of Title 3 of the California Code of
Regulations, which describes the MPO inspection areas within California as designated by Areas
1 and 2. This proposal will remove Area #1 San Luis Obispo County from regulation section 850
because of a petition and vote from cattle producers in that county.
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Anticipated Benefits of the Proposal

This proposal benefits the cattle producers in San Luis Obispo County that have voted to
remove their county as an MPO inspection area as specified in section 850 of Title 3 of the
California Code of Regulations. This will eliminate the need for a brand inspector to be called to
the county to conduct a brand inspection when commingled cattle are moved out of the area by
the owner or manager of the cattle. The reason for this is that cattle producers in San Luis Obispo
County have not been experiencing significant loss of cattle in their county and therefore, brand
inspections to determine ownership is no longer needed except when otherwise specified by
existing statutes or regulations. When the cattle producers in the area need to ship the cattle to
another location, the delay and cost of waiting for a brand inspector is not warranted. The
Department inspects approximately 6,738 head of cattle annually in San Luis Obispo County at a
cost to cattle producers of $1.50 per head. The cattle producers in the area will be saving over
$10,310 in brand inspection fees annually with the deletion of their county as an MPO inspection
area.

Consistency and Compatibility with Existing State Requlations

The Department has evaluated this proposal and it is not inconsistent or incompatible with
existing state regulations. It pertains to cattle brand inspections in San Luis Obispo County.

Material Relied Upon in Preparing Regulations

Petition dated February 16, 2022 from the San Luis Obispo County Cattlemen’s Association.

2. Response to the petitioner dated February 23, 2022 from the Bureau of Livestock
Identification, accepting the petition.

3. April 12, 2022, San Luis Obispo County Cattlemen’s Association public meeting notice for
the vote on whether to remove Area #1 San Luis Obispo County as an MPO inspection
area.

4. April 12, 2022 tally and voting sheets showing 51 were in favor of removing Area #1 San Luis
Obispo County as an MPO inspection area and 2 were against.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or Savings to State Agencies or
Costs/Savings in Federal Funding to the State: None

Nondiscretionary Costs/Savings to Local Agencies: None

Local Mandate: None

Cost to Any Local Agency or School District for Which Government Code Sections 17500 et seq.
Require Reimbursement: None

Business Impact: The Department has made an initial determination that the proposed regulatory
action will have no significant statewide adverse economic impact directly affecting California
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businesses, including the ability of California businesses to compete with businesses in other
states. This determination is based on the fact that the proposal is necessary because cattle
producers in San Luis Obispo County have voted to remove their county as an MPO inspection
area as specified in section 850 of Title 3 of the California Code of Regulations, in accordance
with section 21111.5 of the Food and Agricultural Code.

Cost Impacts on Representative Private Persons or Businesses: The Department is not aware of
any cost impacts that a representative private person or businesses would necessarily incur in
reasonable compliance with the proposed action. The proposal is necessary because cattle
producers in San Luis Obispo County have voted to remove their county as an MPO inspection
area as specified in section 850 of Title 3 of the California Code of Regulations, in accordance
with section 21111.5 of the Food and Agricultural Code.

Persons/Businesses affected by the proposal:

« Affects cattle producers in San Luis Obispo County who have voted to delete their county
as an MPO inspection area from section 850 of Title 3 of the California Code of
Regulations in accordance with section 21111.5 of the Food and Agricultural Code.

« The Department inspects approximately 6,738 head of cattle annually in San Luis Obispo
County at a cost to cattle producers of $1.50 per head. The cattle producers in the area
will be saving over approximately $10,310 annually in brand inspection fees with the
deletion of their county as an MPO inspection area.

Anticipated compliance requirements as a result of this proposal:

« No paperwork, record-keeping or reporting requirements, and no brand inspection fees
would be required in the affected area of San Luis Obispo County as a result of this
proposal unless as otherwise specified by existing statutes or regulations.

Effect on Housing Costs: None

Effect on Small Businesses: The Department’s proposal would affect small businesses. However,
the affect would represent a cost savings to any small business cattle producer because cattle
inspections would no longer be required in San Luis Obispo County as an MPO as specified in
this proposal.

RESULTS OF ECONOMIC IMPACT ASSESSMENT

Impact on Jobs/New Businesses: The Department has determined that this regulatory proposal
will not have any impact on the creation of jobs or businesses or the elimination of jobs or existing
businesses or the expansion of businesses in California.

The Department has made a determination that this requlatory proposal:

« Will have no significant statewide adverse economic impact directly affecting businesses,
including the ability of California businesses to compete with businesses in other states
by making it more costly to produce goods or services.

« Will not create or eliminate jobs or occupations.
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« Does not affect the creation of new businesses or the elimination of existing businesses
within the State of California, and does not affect the expansion of businesses currently
doing business within the State of California.

« Does not impact multiple industries.

« Does not directly impact or affect human health, worker safety, or the State’s environment.
It pertains to cattle brand inspections for the San Luis Obispo County MPO inspection
area. Cattle may be moved out of that area without a brand inspection for purposes other
than sale or slaughter and no change in ownership is involved as specified in Food and
Agricultural Code section 21051.

. Affects cattle producers in San Luis Obispo County who have voted to delete their county
as an MPO inspection area from section 850 of Title 3 of the California Code of
Regulations in accordance with section 21111.5 of the Food and Agricultural Code.

« Represents a cost savings to cattle producers in San Luis Obispo County of over $10,310
in brand inspection fees annually with the deletion of their county as an MPO inspection
area. The Department inspects approximately 6,738 head of cattle annually in San Luis
Obispo County at a cost to cattle producers of $1.50 per head. The Department would no
longer need to send brand inspectors to that area and can be further utilized at saleyards
and auctions, with continued efforts working with local law enforcement agencies to
prevent and mitigate activities involving cattle theft and misappropriation throughout the
state.

The above determinations are based on the fact that this regulatory proposal is necessary as a
result of a petition and vote by cattle producers to delete Area #1 San Luis Obispo County as an
MPO inspection area from section 850 of Title 3 of the California Code of Regulations, in
accordance with sections 20017, 20021, 21111, 21111.5, and 21112 of the Food and Agricultural
Code.

Benefits of the proposed regulation to the health and welfare of California residents, worker safety,
and the State’s environment: The proposed regulation does not directly impact or affect human
health, worker safety, or the State’s environment. It pertains to cattle brand inspections for the
San Luis Obispo County MPO inspection area. Cattle may be moved out of that area without a
brand inspection for purposes other than sale or slaughter and no change in ownership is involved
as specified in Food and Agricultural Code section 21051. The proposal is necessary because
cattle producers in San Luis Obispo County have voted to remove their county as an MPO
inspection area as specified in section 850 of Title 3 of the California Code of Regulations, in
accordance with section 21111.5 of the Food and Agricultural Code.

The above determinations are based on the fact that this regulatory proposal is necessary as a
result of a petition and vote by cattle producers to delete Area #1 San Luis Obispo County as an
MPO inspection area from section 850 of Title 3 of the California Code of Regulations, in
accordance with sections 20017, 20021, 21111, 21111.5, and 21112 of the Food and Agricultural
Code.

Occupations/Businesses Impacted: The Department has made an initial determination that this
regulatory proposal will impact cattle producers in San Luis Obispo County who have voted to
remove their county as an MPO inspection area as specified in section 850 of Title 3 of the
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California Code of Regulations, in accordance with section 21111.5 of the Food and Agricultural
Code. No brand inspections would be required to move cattle out of that county unless otherwise
specified by existing statutes or regulations.

Comparable Federal Requlations: There are no comparable federal regulations. The Department
of Food and Agriculture, Bureau of Livestock ldentification, is the sole State authority to register
and inspect cattle operations in accordance with Division 10 (commencing with section 20001) of
the Food and Agricultural Code.

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable alternative considered or that has
otherwise been identified and brought the attention of the Department would be more effective in
carrying out the purpose for which the action is proposed or would be as effective and less
burdensome to affected private persons than the proposed action, or would be more cost effective
to affected private persons and equally effective in implementing the statutory policy or other
provision of law. This proposal is a result of a petition and public vote from the cattle producers in
San Luis Obispo County to delete their county as an MPO inspection area in accordance with
section 21111.5 of the Food and Agricultural Code.

Any interested person may present statements or arguments orally or in writing relevant
to the above determinations at the hearing (if a hearing is requested) or during the written public
comment period.

INITIAL STATEMENT OF REASONS AND INFORMATION

The Department has prepared an initial statement of reasons for the proposed action and
has available all the information upon which the proposal is based. The rulemaking file at this time
consists of this Notice, the proposed text, Initial Statement of Reasons and supporting factual
material which is the petition to remove Area 1 San Luis Obispo County as an MPO, the
Department’s response to the petition, hearing notice, and tally and votes to remove Area 1 San
Luis Obispo County as an MPO.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regulations and of the initial statement of
reasons, and all the information upon which the proposal is based, may be obtained by contacting
the persons named below or by accessing the Department’s website as indicated below in this
Notice.

AVAILABILITY AND LOCATION OF THE FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regulations are based is contained in the
rulemaking file which is available for public inspection by contacting the persons named below.
The Department will have the rulemaking file available for inspection and copying throughout the
rulemaking process at its office located at 1220 N Street, Sacramento, CA 95814.

Any person may obtain a copy of the Final Statement of Reasons, once it has been
prepared, by making a written request to the contact person(s) named below.
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AVAILABILITY OF CHANGED OR MODIFIED TEXT

After considering all timely and relevant comments received, the Department may amend
the proposed regulations substantially as described in this Notice. If the Department makes
modifications, which are sufficiently related to the originally proposed text, it will make the modified
text (with changes clearly indicated) available to the public for at least 15 days before the
Department adopts the regulations as modified. Please send requests for copies of any modified
regulations to the attention of John Suther at the address listed below. The Department will accept
written comments on the modified regulations for 15 days after the date on which they are made
available.

AVAILABILITY OF DOCUMENTS ON THE INTERNET

Copies of the Notice of Proposed Action, the Initial Statement of Reasons and the text of
the proposed regulations shown in strikeout and underline format, can be accessed through the
Department’s website at: http://www.cdfa.ca.gov/ahfss/regulations.html.

CONTACT PERSONS

Inquiries concerning the substance of the proposed regulations, or any written comments
concerning this proposal, are to be addressed to the following:

John Suther, Branch Chief

Department of Food and Agriculture
Animal Health and Food Safety Services
Bureau of Livestock Identification

1220 N Street

Sacramento, CA 95814

Telephone (916) 900-5006

E-mail: john.suther@cdfa.ca.gov

The backup contact person is:

Nancy Grillo

Department of Food and Agriculture
Animal Health and Food Safety Services
1220 N Street, Sacramento, CA 95814
Telephone (916) 900-5000

E-mail: nancy.grillo@cdfa.ca.gov
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